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Rows Commission proposal EP Amendments Council Position Comments
1. Regulation 883/2004
2. Recital 18b
3. (18b) In Annex I11, Subpart (18b) In Annex 11, Subpart (18b) In Annex 111, Subpart FTL

FTL to Ceunelt Commission
Regulation (EECEU) No
3922/91 965/2012 of 16
December 1991 on the
harmenization-of 5 October
2012 laying down technical
reguirements and
administrative procedures in
thefield related to air
operations pursuant to
Regulation (EC) No 216/2008
of the European Par liament
and the Council, as amended
by Commission Regulation
(EU) No 83/2014/EU of eivit
aviation(Y); 29 January 2014
amending Regulation (EU)
No 965/2012 laying down
technical requirementsand

FTL to Ceunelt Commission
Regulation (EECEU) No
3922/91 965/2012 of 16
December 1991 on the
harmenization-of 5 October
2012 laying down technical
reguirements and
administrative procedures in
thefield related to air

oper ations pursuant to
Regulation (EC) No 216/2008
of the European Par liament
and the Council, as amended
by Commission Regulation
(EU) No 83/2014/EU of eivit
aviation(Y); 29 January 2014
amending Regulation (EU)
No 965/2012 laying down
technical requirementsand

to Ceunelt Commission
Regulation (EECEU) No 3922/91
965/2012 of 16-Becember1991
on the harmonization of 5
October 2012 laying down
technical requirements and
administrative procedures ir-the
field related to air operations
pursuant to Regulation (EC) No
216/2008 of the European
Parliament and the Council, as
amended by Commission
Regulation (EU) No 83/2014/EU
of eivil-aviation{);29 January
2014 amending Regulation (EU)
No 965/2012 laying down
technical requirements and
administrative procedures
related to air operations

All three institutions have the
same position




v. 19/12/2018

administrative procedures
related to air operations
pursuant to Regulation (EC)
No 216/2008 of the European
Parliament and the Council?,
the concept of ‘home base’ for
flight crew and cabin crew
membersis defined as the
|ocation-reminated, assigned
by the operator to the crew
member, from where the crew
member normally starts and
ends a duty period; or a series
of duty periods; and where,
under normal eenditions
circumstances, the operator is

administrative procedures
related to air operations
pursuant to Regulation (EC)
No 216/2008 of the European
Parliament and the Council?,
the concept of ‘home base’ for
flight crew and cabin crew
membersis defined as the
|ocation-reminated, assigned
by the operator to the crew
member, from where the crew
member normally starts and
ends a duty period; or a series
of duty periods; and where,
under normal eenditions
circumstances, the operator is

pursuant to Regulation (EC) No
216/2008 of the European
Parliament and the Council?, the
concept of “home base’ for flight
crew and cabin crew membersis
defined as the location
nominated, assigned by the
operator to the crew member,
from where the crew member
normally starts and ends a duty
period; or a series of duty periods;
and where, under normal
eonditions circumstances, the
operator is not responsible for the
accommodation of the crew
member concerned. Hr-orderto

not responsible for the not responsible for the faciitate theapplication-of Title
accommodation of the crew accommaodation of the crew H-of this Regulation for flight
member concerned. Hr-order member concerned.-tr-order | erew-and-cabin-crewmembers;
te_Iaellltatet_lleappllea_tlen o te_Iaellltatet_lleappllea_tlen o |EF|‘s|just|I||eeI te, useltllee_ene_ept
I.'“e” of tlnsl%egu.latlen For I.'“e” of tlnsl%egu.latlen For o ;

”'gl'tl © e",“. a_nd_ eab_ FI'“ ell ew ”'gl'tl © e",“. a_nd_ eab_ FI'“ ell ew II o _sllete_| nnﬁnmfgl_tllleapplleablle
thee: erion for ellete| FRiRg thee: erion for ellete| FRiRg tl'leapplleableIeglsllatlen For
tﬁll_lelapplleablellegllsl_atlen tor tﬁll_lelapplleablellegllsl_atlen tor ”'gl'tl © ewlanell elabln Crew N
aHp. pllleableleglsll atlle_n ot aHp. pllleableleglsll atlle_n ot SII'GHld "GE ' %Hll.t ”II Ill elqu.elnt.
stable and the home base stable and the home base patternsor seasonal demands.

1
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e cinloshould ¥ e cinloshould ¥
frequent changes of frequent changes of
alpp_llealblele’glslatllen dueto alpp_llealblele’glslatllen dueto
or-seasonal-demands: or-seasonal-demands:
Article11
General rules

3.(c) aperson receiving
unemployment benefitsin
accordance with Article 65
under the legislation of the
Member State of residence
shall be subject to the
legislation of that Member
State;

3.(c) aperson receiving
unemployment benefitsin
accordance with Article 65
under the legislation of the
Member State of residence or
of the Member State of hisor
her most recent activity as an
employed or_self-employed
person shall be subject to the
legislation of that Member
State;

AM 70

3.(c) aperson receiving
unemployment benefitsin
accordance with Article 65 under
the legidlation of the Member
State of residence shall be subject
to the legislation of that Member
State;

No COM or CL proposal,
contains EP amendment

4. For the purposes of this
Title, an activity asan
employed or self-employed
person normally pursued on
board a vessel at seaflying the
flag of aMember State shall be
deemed to be an activity
pursued in the said Member
State. However, a person
employed on board a vessel
flying the flag of a Member
State and remunerated for such
activity by an undertaking or a
person whose registered office

4. For the purposes of this
Title, an activity asan
employed or self-employed
person normally pursued on
board a vessel at seaflying the
flag of aMember State shall be
deemed to be an activity
pursued in the said Member
State. However, a person
employed on board a vessel
flying the flag of a Member
State and remunerated for such
activity by an employer whose
registered office[...]isin

4. For the purposes of this Title,
an activity as an employed or self-
employed person normally
pursued on board avessel at sea
flying the flag of a Member State
shall be deemed to be an activity
pursued in the said Member State.
However, a person employed on
board a vessdl flying the flag of a
Member State and remunerated
for such activity by an
undertaking or a person whose
registered office or place of
businessisin another Member

No COM or CL proposal,
contains EP amendment
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or place of businessisin
another Member State shall be
subject to the legidlation of the
latter Member State if he
residesin that State. The
undertaking or person paying
the remuneration shall be
considered as the employer for
the purposes of the said
legislation.

another Member State shall be
subject to the legidation of the
latter Member State if he
residesin that State. [...]

AM 71

State shall be subject to the
legislation of the latter Member
Stateif heresidesin that State.
The undertaking or person paying
the remuneration shall be
considered as the employer for the
purposes of the said legislation.

5. An activity asaflight crew
or cabin crew member
performing air passenger or
freight services shal be
deemed to be an activity
pursued exclusively in the
Member State where the home
base, as defined in Annex 111,
Subpart FTL to Commission
Regulation (EUEEC) No
965/2012 of 5 October 2012
laying down technical
requirements and
administrative procedures
related to air operations
pursuant to Regulation (EC)
No 216/2008 of the European
Parliament and the Council
as amended by Commission
Regulation (EU) No
83/2014/EU of 29 January
201473922/91, is |ocated.

5. An activity asaflight crew
or cabin crew member
performing air passenger or
freight services shall be
deemed to be an activity
pursued [...] in the Member
State where the home base, as
defined in Annex I11 [...] to
Commission Regulation (EU)
No 965/2012 of 5 October
2012 laying down technical
requirements and
administrative procedures
related to air operations
pursuant to Regulation (EC)
No 216/2008 of the European
Parliament and the Council
as amended by Commission
Regulation (EU) No
83/2014/EU of 29 January
20142, is located.

5. An activity asaflight crew or
cabin crew member performing
air passenger or freight services
shall be deemed to be an activity
pursued exelusively in the
Member State where the home
base, as defined in Annex 111,
Subpart FTL to Commission
Regulation (EU) No 965/2012 of
5 October 2012 laying down
technical requirements and
administrative procedures
related to air operations
pursuant to Regulation (EC) No
216/2008 of the European
Parliament and the Council as
amended by Commission
Regulation (EU) No 83/2014/EU
of 29 January 20142, is located.

2
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| AM 72

Article 12
Special rules

1. A person who pursues an
activity as an employed person
in aMember State on behalf of
an employer which normally
carries out its activities there
and who is posted within the
meaning of Directive
96/71/EC of the European
Parliament and of the
Council of 16 December 1996
concer ning the posting of
workersin the framework of
the provision of servicesor
sent by that employer to
another Member State to
perform work on that
employer’s behalf shall
continue to be subject to the
legislation of the first Member
State, provided that the
anticipated duration of such
work does not exceed 24
months and that the person
helsheisnot posted or sent to
replace another employed or
self-employed person
previously posted or sent
within the meaning of this

Article posted-person.

1. A person who pursues an
activity as an employed person
in aMember State on behalf of
an employer which normally
carries out its activities there
andwhoiis][...] sent by that
employer to another Member
State to perform work on that
employer’s behalf shall
continue to be subject to the
legislation of the first Member
State, provided that:

(a) the anticipated or actual
duration of such work does not
exceed 18 months|[...];

(b) the person concernedis
subject to the legislation of the
Member State where the
employer is established for a
period of at least three months
immediately preceding the
start of the work as an

1. A person who pursues an
activity as an employed personin
aMember State on behalf of an
employer which normally carries
out its activitiesthere, and who is
ee'steel_ “'“'”!' H!'e |||eeFu|||||e| o
:

= eae'leu 'ﬁl arliame IIE and of the

Ty - F
workersin theframework of the
provisionof services’or sent by
that employer to another Member
State to perform work on that
employer’s behalf, shall continue
to be subject to the legisation of
the first Member State, provided
that the anticipated duration of
such work does not exceed 24
months and that the person
helsheisnot posted or sent to
replace replacing another
previously sent employed or

employed person; self-employed pested person
(c) the competent institution of | previousy-posted-or-sent-within
the Member State where the themeaningof thisArticle

emplover is established has

covered by thisparagraph or a

been notified about the
sending and received at

sdf-employed person covered
by paragraph 2.

OJL 018, 21.01.1997 p. 1.
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request prior to the
commencement of the work
for the continued application
of itslegidation, prior to the
performance of the work. No
such formal reguest need to be
made where the work
concerns a businesstrip.

AM 73

10.

2. A person who normally
pursues an activity as a self-
employed person in a Member
State who goes to pursue a
similar activity in another
Member State shall continue to
be subject to the legislation of
the first Member State,
provided that the anticipated
duration of such activity does
not exceed 24 months and that
the person isnot replacing
another posted employed or
self-employed person.

2. A person who normally
pursues an activity as a self-
employed person in a Member
State who goes to pursue a
similar activity in another
Member State shall continue to
be subject to the legislation of
the first Member State,
provided that:

(a) the anticipated or actual
duration of such activity does
not exceed 18 months|...],

(b) the person concerned has

2. A person who normally pursues
an activity as a self-employed
person in aMember State who
goesto pursue asimilar activity in
another Member State shall
continue to be subject to the
legislation of the first Member
State, provided that the
anticipated duration of such
activity does not exceed 24
months and that the person is

not replacing another pested
previously sent employed er

been subject to the legidation

self-employed-person cover ed by

of the Member State in which

paragraph 1 or a sdf-employed

he or she normally pursues

per son cover ed by this

the activity for a period of at

paragraph.

least three months
immediately preceding the
start of the activity;

(c) the competent institution in
the Member State wherethe
person concerned normally
pursues the activity has been
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notified about the pursuit of

the activity in the other
Member State and received a
request, prior to the start of
the activity for the continued
application of itslegidation.
No such formal request need
be made where the activity
pursued concerns a business

trip.

AM 73

11.

2a. Where an employed person

covered by paragraph 1 or a

self-employed person covered
by paragraph 2 does not
completethework or activity
and isreplaced by another
person, the other person shall
continueto be subject tothe
legislation of the Member State
from which he/sheissent or in
which he/she normally pursues
an activity as a self-employed
person provided that the total
duration of work or activity by
all persons concerned in the
second Member State does not
exceed 24 months and the other

conditionslaid down in
paragraph 1 or 2 arefulfilled.

12.

2a. For the purpose of
paragraphs1 and 2, in the
case of areplacement of sent
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workers performing the same
or similar task at the same
place, the cumulative duration
of the sending periods shall be
taken into account.

AM 73

13.

When a worker has reached
the maximum period of
sending provided for, no
further sending of that worker
or self-employed person by the
same undertakings to the
same Member State shall be
authorised under the
legidation of the first Member
state until three months after
the end of the most recent
sending period. A derogation
from the second subparagraph
may be granted in specific
circumstances.

AM 73

14.

Ar

ticle 13

Pursuit of activitiesin two or more Member States

15.

1. A person who normally
pursues an activity as an
employed person in two or
more Member States shall be
subject:

1. A person who normally
pursues an activity as an
employed person in two or
more Member States shall be
subject to:

AM 74

1. A person who normally pursues
an activity as an employed person
in two or more Member States
shall be subject:

No COM or CL proposal,
contains EP amendment
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16. | () thelegidation of the (a) the legidation of the () the legislation of the Member | No COM or CL proposal,
Member State of residence if Member State of residence if State of residence if he/she contains EP amendment
he/she pursues a substantial he/she pursues a substantial pursues a substantial part of
part of his’her activity in that part of his’her activity in that his/her activity in that Member
Member State, or Member State, [...] State, or

AM 74

17. | (b) if he/shedoesnot pursuea | (b) thelegidation of the (b) if he/she does not pursue a
substantial part of his/her Member State in which he/she | substantia part of his/her activity
activity in the Member State of | performsthe largest shareof | in the Member State of residence:
residence: his’her work activities, if

he/she does not reside in one
of the Member Statesin which
he/she pursues a substantial
part of hig/her activity asan
employed person; or
AM 74

18. (ba) the legidation of the
Member State of residence if
the share of activitiesis
identical.
AM 74

19. | (i) tothelegidlation of the L] (i) to the legidlation of the No COM or CL proposal,
Member State in which the Member State in which the contains EP amendment
registered office or place of AM 74 registered office or place of
business of the undertaking or business of the undertaking or
employer issituated if he/sheis employer issituated if he/sheis
employed by one undertaking employed by one undertaking or
or employer; or employer; or

20. | (ii) to thelegidation of the L] (i) to the legidlation of the No COM or CL proposal,
Member State in which the Member State in which the contains EP amendment
registered office or place of AM 74 registered office or place of
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business of the undertakings or
employersis situated if he/she
is employed by two or more
undertakings or employers
which have their registered
office or place of businessin
only one Member State; or

business of the undertakings or
employersissituated if he/sheis
employed by two or more
undertakings or employers which
have their registered office or
place of businessin only one
Member State; or

21. | (iii) to thelegidlation of the L] (i) to the legidlation of the No COM or CL proposal,
Member State in which the Member State in which the contains EP amendment
registered office or place of AM 74 registered office or place of
business of the undertaking or business of the undertaking or
employer is situated other than employer is situated other than the
the Member State of residence Member State of residence if
if he/sheis employed by two or he/she is employed by two or
more undertakings or more undertakings or employers,
employers, which have their which have their registered office
registered office or place of or place of businessin two
business in two Member Member States, one of whichis
States, one of which isthe the Member State of residence.

Member State of residence.

22. | (iv) tothelegidlation of the L] (iv) to the legislation of the No COM or CL proposal,
Member State of residence if Member State of residence if contains EP amendment
he/sheisemployed by twoor | AM 74 he/she is employed by two or
more undertakings or more undertakings or employers,
employers, at least two of at least two of which have their
which have their registered registered office or place of
office or place of businessin businessin different Member
different Member States other States other than the Member
than the Member State of State of residence.
residence.

23. | 4a. A person whoisreceiving | [...] 4a. A person who is reeeiving
unemployment benefitsin pursuing an employed or self-
cash from one Member State | AM 75 employed activity in one

and who is simultaneously

Member Stateand is

10
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pursuing an activity asan
employed or self-employed
person in another Member
State shall be subject to the
legislation of the M ember
State paying the
unemployment benefits.

simultaneously receiving
unemployment benefits in-cash
from ene another Member State

Lwho is 5l I
employed or salf-employed
person-tn-another Member
State shall be subject to the
legislation of the Member State
paying the unemployment
benefits.

24,

Article 15a (new)
Reporters of European media
organisations posted to
another Member State

AM 76

25.

Reporters of European media

organisations posted to
another Member State may
choose between application of
the legidation of the Member
State in which they are
employed, of the Member
State of which they are
nationals or of the Member
State in which their principal
employer is based.’

AM 76

26.

Article 76a (new)
Power to adopt implementing acts

27.

1. The Commission shall be
empower ed to adopt

1.[...1lnorder toensure
uniform conditionsfor the

1. The Commission shall be
empowered-to adopt

11
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implementing acts specifying
the procedureto befollowed
in order to ensureuniform
conditionsfor the application
of Articles 12 and 13 of this
Regulation. Those acts shall
establish a standard
procedureincluding time
limits for

application of Articles 12 and
13 of this Regulation and of
Articles 14, 15 and 16 of the

implementing actsto
specifying the procedure,
including where

implementing Regulation, the

appropriate, timelimits, to

Commission shall adopt
implementing acts specifying
the procedure to be followed.

befollowed in order to
ensure theimplementation
under uniform conditions

Those acts shall establish a
standard procedure
including time limitsfor

AM 103

forthe application of
Articles 12 and 13 of this
Regulation. Those
implementing acts shall
establish-a standard

procedur es ircluding time
Hmitsfor:

28. | —theissuance, the format —theissuance, theforgery- —theissuance, the for mat No CL amendments to the COM
and the contents of a proof electronic format and and the contentsof a
o - - proposal.
portable document certifying | the contents, including portable document
the social security legislation | mandatory information, of a | certifying the social security
which appliesto the holder, portable document certifying | legislation which appliesto
the social security legislation | the holder,
which appliesto the holder
and including, when
available, the single European
social security number,
AM 103
29. | —thedetermination of [..1 —thedetermination-of EP and CL - same position
situationsin which the situationsin which the
document shall beissued, AM 103 doeument shall beissued;
30. | -theelementsto verified —theelementsto beverified | -theelementsto beverified

beforethe document can be
issued,

beforethe document can be
issued, rectified or withdrawn,

AM 103

before the document can be
issued, withdrawn or
rectified

EP and CL - same position

12
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31. | -thewithdrawal of the L] - thewithdrawal or
document when itsaccuracy rectification of the
and validity is contested by AM 103 document by theissuing
the competent institution of institution in accordance
the Member State of with Articles5 and 19a of
employment. theimplementing
Requlation when-its
contested by the competent
State ef employment.
32. | 2. Thoseimplementing acts 2. Thoseimplementing acts 2. Thoseimplementing acts
shall be adopted in shall be adopted in shall be adopted in glr%EOPS;mendments to the COM
accor dance with the accordance with the accor dance with the '
examination procedure examination procedure examination procedure
referred toin Article 5 of referred toin Article 5 of referred toin Article576
Regulation (EU) No Regulation (EU) No b(2) of this Regulation {EU}
182/2011%. 182/2011%. No 182/20114.
33. | 3. TheCommission shall be | 3. The Commission shall be | 3. FheCommissionshall be
assisted by the assisted by the assisted by the g'&g;;me”dmems to the COM
Administrative Commission, | Administrative Commission, | Administrative '
which shall be a committee which shall be a committee Commission, which shall be
within the meaning of within the meaning of a-committee within-the
Regulation (EU) No Regulation (EU) No meaning of Regulation (EU)
182/2011. 182/2011. No-182/2011.
34. Article 76b
Examination procedure
35. 1. The Commission shall be

assisted by a committee.
The Committeeisa
committee within the

47

OJL 55, 28.2.2011, p. 13-18

13



v. 19/12/2018

meaning of Requlation (EU)
No 182/2011.

36. 2. Wherereferenceis made
tothisArticle, Article 5 of
Requlation (EU) No
182/2011 shall apply.
37. 3. Wherethe committee
deliversno opinion, the
European Commission shall
not adopt the draft
implementing act and the
third subparagraph of
Article 5(4) of Regulation
(EU) No 182/2011 shall
apply.
38. Regulation 987/2009
39. Article1
Definitions
40. | 2.(ea) 'fraud' meansany (ea) “fraud’ means any 2. (ea) fraud’ means any
intentional act or omission to | intentional act or omission to | intentional act or intentional
act, in order to obtain or act, in order to obtain or omission to act, in order to
receive social security receive social security obtain or receive social security
benefitsor to avoid to pay benefits or to avoid to pay benefitsor to avoid paying
social security contributions, | social security contributions, | social security contributions,
contrary to thelaw of a contrary to thelaw of a contrary to thelaw of the
Member State; Member Statein accordance | Member State(s) concerned, the
with the basic Requlation and | basic Regulation, or this
the implementing Regulation; | Regulation;
AM 110
41. Article5
Legal value of documents and supporting evidence issued in another Member State
42. | 1. Documentsissued by the 1. Documents issued by the 1. Documents issued by the

institution of a Member State

institution of a Member State

institution of a Member State and

14
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and showing the position of a
person for the purposes of the
application of the basic
Regulation and of the
implementing Regulation, and
supporting evidence on the
basis of which the documents
have been issued, shall be
accepted by the institutions of
the other Member States for as
long as they have not been
withdrawn or declared to be
invalid by the Member Statein
which they were issued. Such
documents shall only bevalid
if all sectionsindicated as
compulsory arefilled in.

and showing the position of a
person for the purposes of the
application of the basic
Regulation and of the
implementing Regulation, and
supporting evidence on the
basis of which the documents
have been issued, shall be
accepted by the institutions of
the other Member States
provided that they have not
been withdrawn or declared to
beinvalid by the Member State
in which they were issued.
Such documents shall only be
valid if all sectionsindicated
as compulsory arefilled in.

AM 113

showing the position of a person
for the purposes of the application
of the basic Regulation and of the
implementing Regulation, and
supporting evidence on the basis
of which the documents have been
issued, shall be accepted by the
ingtitutions of the other Member
States for aslong as they have not
been withdrawn or declared to be
invalid by the Member State in
which they were issued. Suech
doeumentsshall only-be valid if

43.

la. Wherenot all sections
indicated as compulsory are
filled in, theinstitution of the
Member Statethat receivesthe
document shall without delay
notify theissuing institution of
the defect in thedocument. The
issuing institution shall either
rectify the document as soon
possible or confirm that the
conditions of issuing the
document are not fulfilled. 1f
the mandatory information
missing is not provided within
30 working daysthe requesting

15



v. 19/12/2018

institution may proceed asif the
document had never been issued
and shall in that case inform the
issuing institution ther eof.

44. | 2. Wherethereisdoubt about | 2. Wherethereisdoubt about | 2. Without prejudiceto Article | No EP amendments to the COM
the validity of adocument or the validity of adocument or 19a, wWhere there is doubt about | proposal.
the accuracy of the facts on the accuracy of the facts on the validity of adocument or the
which the particulars which the particulars accuracy of the facts on which
contained-therein they are contained-therein they are they the document isthe
based, the institution of the based, the institution of the particularscontained therein
Member State that receivesthe | Member State that receivesthe | are based, the institution of the
document shall ask theissuing | document shall ask theissuing | Member State that receives the
institution for the necessary institution for the necessary document shall ask the issuing
clarification and, where clarification and, where ingtitution for the necessary
appropriate, the withdrawal of | appropriate, the withdrawal of | clarification and, where
that document.-Fheissding that document.-Fheissding appropriate, the withdrawal or
ingtitution shall reconsider insgtitution shall reconsider rectification of that document.

e i e i cuinathed i
necessary-withdraw--The
issuing institution shall
reconsider the groundsfor
issuing the document and, if
necessary, withdraw or rectify
it.

45. | a) When recelving such a a) When receiving such a ayWhen recelvingsdeh-a No EP amendments to the COM
reguest, theissuing request, theissuing request, the issuing institution proposal.
institution shall reconsider institution shall reconsider shatreconsider-thegroundsfor
the groundsfor issuing the the groundsfor issuing the tssuing the document and, i
document and, if necessary, | document and, if necessary, | necessary -withdraw-itorrectify
withdraw it or rectify it, withdraw it or rectify it, o within 25 working days from
within 25 working daysfrom | within 25 working daysfrom | thereceiptof theregquest Upon
thereceipt of therequest. thereceipt of therequest. detection of an irrefutable case

16



v. 19/12/2018

Upon detection of an Upon detection of an offraud committed by the
irrefutable case of fraud irrefutable case of fraud applicant of the document, the
committed by the applicant committed by the applicant fssutngnstitution-shall

of thedocument, theissuing | of thedocument, theissuing | withdraw-orrectify-the
institution shall withdraw or | institution shall withdraw or | decument-immediately-and-with
rectify the document rectify the document retroactive effect.

immediately and with immediately and with

retr oactive effect. retr oactive effect.

46. | b) If theissuing institution, b) If theissuing institution, b) I theissuing institution,
having reconsidered the having reconsidered the having reconsidered the
groundsfor issuing the groundsfor issuing the groundsfor issuing the
document isunableto detect | document isunableto detect | doeumentisunabletodetect
any error it shall forwardto | any error it shall forward to | any-error-it shal ferward tothe
therequesting institution all | therequesting institution all | reguestinginstitutional
supporting evidence within supporting evidence within supporting evidence within 25
25 working days from the 25 working days from the working daysfromthereceipt
receipt of therequest. In receipt of therequest. In of therequest. In urgent cases,
urgent cases, wherethe cases which are urgent for the | wherethereasonsfor urgency
reasonsfor urgency have purpose of protecting the have been clearly indicated in
been clearly indicated in the | rights of the person thereguest thisshall bedene
request, this shall bedone concerned, thisshall bedone | withintwe werkingdaysfrom
within two working days within two working days thereceipt of the request,
from the receipt of the from the receipt of the notwithstanding that the issuing
request, notwithstanding that | request, notwithstanding that | iastitution-may-net-have
theissuing institution may theissuing institution may completed its deliberations
not have completed its not have completed its pursuant to-subparagraph-(a)
deliberations pursuant to deliberations pursuant to above
subparagraph (a) above. subpar agraph (a) above.

AM 114

47. | ¢c) Wheretherequesting c) Where therequesting ¢} Wheretherequesting
institution having received institution having received mastitution-having received the
the supporting evidence the supporting evidence supporting evidence continues

17
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continuesto have doubts
about the validity of a
document or the accuracy of
the facts on which the
particulars contained therein
are based that the
information upon which the
document was issued is not
correct, it may submit
evidenceto that effect and
make a further request for
clarification and where
appropriate the withdrawal
of that document by the
Issuing institution in

accor dance within the
procedur e and timeframes
set out above.

continuesto have doubts
about the validity of a
document or the accuracy of
the facts on which the
particulars contained therein
are based that the
information upon which the
document was issued is not
correct, it shall submit
evidenceto that effect and
make a further request for
clarification and where
appropriate the withdrawal
of that document by the
Issuing institution in

accor dance within the
procedur e and timeframes
set out above.

AM 114

48.

ca) Wheretheissuing
institution failsto reply within
the applicable time-limit
referred to in point (b) and
where thereis doubt about the
validity of a portable
document certifying the social
security legislation applicable
to the holder or the accuracy
of the facts on which they are
based, the requesting
institution shall inform the
issuing institution of this
situation and may request that

18
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a deposit equal to the
contributions that the Member
State in which the activity is
pursued would receive, in
accordance with Article 73(3),
if the legidation of the |atter
wer e applicable. This deposit
shall be transferred back to
thefirst Member Stateif itis
determined that a person
concerned is subject to the
legidation of that Member
State. |- it is determined that
a person concerned is subject
to the legislation of the
Member Statein which the
activity is pursued, the deposit
transferred to that Member
State shall be taken into
account for the purposes of
the settlement of contributions
in accordance with Article

73(3).

AM 114

49,

3. Pursuant to paragraph 2,
where there is doubt about the
information provided by the
persons concerned, the validity
of adocument or supporting
evidence or the accuracy of the
facts on which the particulars
contained therein are based, the
institution of the place of stay

3. Pursuant to paragraph 2,
where there is doubt about the
information provided by the
persons concerned, the validity
of adocument or supporting
evidence or the accuracy of the
facts on which the particulars
contained therein are based, the
institution of the place of stay

3. ;

w\W here there is doubt about the
information provided by the
person/s concerned, the validity of
adocument or supporting
evidence or the accuracy of the
facts on which the partiedlars
contained thereinare document
is based, theinstitution-of the

No COM or EP proposal,
contains CL amendment
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or residence shall, insofar as
thisis possible, at the request
of the competent institution,
proceed to the necessary
verification of thisinformation
or document.

or residence shall, insofar as
thisis possible, at the request
of the competent institution,
proceed to the necessary
verification of thisinformation
or document.

place of stay or residence any
institution concerned shall,
insofar asthisis possible, at the
request of the competent
institution, proceed to the
necessary verification of this
information or document.

50.

4. Where no agreement is
reached between the
institutions concerned, the
matter may be brought before
the Administrative
Commission by the competent
authorities no earlier than one
month following the date on
which the institution that
received the document
submitted its request. The
Administrative Commission
shall endeavour to reconcile
the points of view within six
months of the date on which
the matter was brought before
it.

4. Where no agreement is
reached between the
institutions concerned, the
matter may be brought before
the Administrative
Commission by the competent
authorities. The Administrative
Commission shall reconcile the
points of view within three
months of the date on which
the matter was brought before
it. The competent authorities
and institutions concerned
shall take the necessary
measures to apply the decision

4. Where no agreement is reached
between the institutions
concerned, the matter may be
brought before the Administrative
Commission by the competent
authorities no earlier than one
month following the date on
which the institution that received
the document submitted its
request. The Administrative
Commission shall endeavour to
reconcile the points of view
within six months of the date on
which the matter was brought
beforeit. In doing so and in

of the Administrative
Commission, without
prejudice to the right of the

accordance with Article 72(a) of
the basic Regulation, the
Administrative Commission

authorities, institutions and

may adopt a decision on the

persons concerned to have
recourse to the procedures
and tribunals provided for by

interpretation of the relevant
provisions of the basic
Regulation and this Regulation.

the legislation of the Member

The competent authorities and

States, by this Requlation or

institutions concerned shall take

by the Treaties.

AM 115

the necessary measur es to apply
such decision of the
Administrative Commission,

No COM proposal, contains EP
and CL amendments
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without prejudiceto theright of
the authorities, institutions and
per sons concerned to have
recour se to the procedures and
tribunals provided for by the
legidlation of the Member
States, by this Regulation or by
the Treaty.

5l

4a. Notwithstanding
paragraphs1to 4, wherea
requesting institution has
acquired evidence, collected in
the course of ajudicial
investigation that constitutes
evidence that a document
certifying the social security
legislation which appliesto
the holder or the accuracy of
the facts on which they are
based was obtained as a result
of afraud, it shall request the
issuing institution to withdraw
or rectify that document
within 25 working days from
receipt of therequest. The
issuing institution shall
withdraw or rectify the
document with retroactive
effect. |f theissuing
institution fails to withdraw or
rectify the document
concerned within in
accordance with thefirst
subparagraph, the requesting
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institution may apply to a
national court to decide
whether the document
concerned may be disregarded
on the basis of fraud.

AM 116
52. Article 6
Provisional application of legislation and provisional granting of benefits
53. | 3. Where no agreement is 3. Where no agreement is 3. Where no agreement isreached | No COM or CL proposal,
reached between the reached between the between the institutions or contains EP amendment
institutions or authorities institutions or authorities authorities concerned, the matter
concerned, the matter may be | concerned within three months | may be brought before the
brought before the of the date on which the Administrative Commission by
Administrative Commission by | difference of views arises, the | the competent authorities no
the competent authorities no matter shall be brought before | earlier than one month after the
earlier than one month after the | the Administrative date on which the difference of
date on which the difference of | Commission by the competent | views, asreferred to in paragraph
views, asreferredtoin authoritiesno earlier than one | 1 or 2 arose. The Administrative
paragraph 1 or 2 arose. The month after the date on which | Commission shall seek to
Administrative Commission the difference of views, as reconcile the points of view
shall seek to reconcile the referred to in paragraph 1 or 2 | within six months of the date on
points of view within six arose. The Administrative which the matter was brought
months of the date on which Commission shall seek to before it.
the matter was brought before | reconcile the points of view
it. within six months of the date
on which the matter was
brought beforeit.
AM 117
54. Article7
Provisional calculation of benefits and contributions
55. la. The provisional

calculation of a benefit or
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contribution referred toin
paragraph 1 shall be made no
later than one month after the
submission of the request by
the person concerned.

AM 118
56. Article11
Elements for determining residence
57. | 1. Wherethereisadifference | 1. Wherethereisadifference | 1. Wherethereisadifference of No COM or CL proposal,
of views between the of views between the views between the ingtitutionsof | contains EP amendment
institutions of two or more institutions of two or more two or more Member States about
Member States about the Member States about the the determination of the residence
determination of the residence | determination of theresidence | of a person to whom the basic
of aperson to whom the basic | of apersonto whomthebasic | Regulation applies, these
Regulation applies, these Regulation applies, these ingtitutions shall establish by
institutions shall establish by institutions shall, no later than | common agreement the centre of
common agreement the centre | three months after the interests of the person concerned,
of interests of the person difference of views arises, based on an overall assessment of
concerned, based on an overall | establish by common all available information relating
assessment of all available agreement the centre of to relevant facts, which may
information relating to relevant | interests of the person include, as appropriate:
facts, which may include, as concerned, based on an overall
appropriate: assessment of all available
information relating to relevant
facts, which may include, as
appropriate:
AM 119
58. Article 14
Details relating to Articles 12 and 13 of the basic Regulation
59. | 1. For the purposes of the 1. For the purposes of the 1. For the purposes of the

application of Article 12(1) of
the basic Regulation, a ‘person

application of Article 12(1) of
the basic Regulation, a “person

application of Article 12(1) of the
basic Regulation, a “person who
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who pursues an activity as an
employed person in aMember
State on behalf of an employer
which normally carries out its
activitiesthere and who is
posted within the meaning of
the Directive 96/71/EC of the
European Parliament and of
the Council of 16 December
1996 concer ning the posting
of workersin theframework
of the provision of services®
or sent by that employer to
another Member State’ shall
include aperson who is
recruited with aview to being
posted or sent to another
Member State, provided that;
immediately before the start of
his employment, the person
concerned is already subject to
the legidation of the sending
Member State in accordance
with Titlel! of thebasic

who pursues an activity as an
employed person in a Member
State on behalf of an employer
which normally carries out its
activitiesthereand whois|[...]
sent by that employer to
another Member State shall
include aperson who is
recruited with aview to being
sent to another Member State,
provided that immediately
before the start of his
employment, the person
concerned is already subject to
the legislation of the sending
Member State in accor dance
with Titlel!l of thebasic
Regulation.

AM 120

pursues an activity as an
employed person in aMember
State on behalf of an employer
which normally carries out its
activities there and who is pested
Directive 96/7HEC of the
European Parliament and of the
Counell-of 16 December 1996

. ,
£t Iel SRLALS tll |eﬁsestn ' eII "
provision-of services®or sent by
that employer to another Member
State’ shall include a person who
isrecruited with aview to being
posted-sent-er to another Member
State, provided that; for_a period
of at least three months
immediately before the start of his
employment, the person
concerned is has aready been
subject to the legidlation of the
sending Member State in which
his employer is established

Regulation whieh-his accordancewith-Fitle H-of the
: . . . ) hich hi
erployer-is established basel Izegu_latlelll liched.

60.

la. Once a person has been sent
in accordance with Article 12(1)
of the basic Regulation or
pursued an activity as self-
employed in another Member

5

OJL 018, 21.01.1997 p. 1
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Statein accordance with Article
12(2) of the basic Regulation for
24 monthsin total, either
continuously or with
interruptions not longer than
two months, no new period
under Article12 (1) or Article
12(2) for the same employed or
self-employed person and the
same Member State may start
until at least two months have
elapsed from the end of the
previous period.

61.

2. For the purposes of the
application of Article 12(1) of
the basic Regulation, the words
‘which normally carries out its
activities there’ shall refer to
an employer that ordinarily
performs substantial activities,
other than purely internal
management activities, in the
territory of the Member State
inwhich it is established,
taking account of all criteria
characterising the activities
carried out by the undertaking
in question. The relevant
criteriamust be suited to the
specific characteristics of each
employer and the real nature of
the activities carried out.

2. For the purposes of the
application of Article 12(1) of
the basic Regulation, the words
‘which normally carries out its
activities there’ shall refer to
an employer that ordinarily
performs substantial activities.
In order to determine whether
an undertaking genuinely
performs substantial activities,
other than purely internal
management and/or
administrative activities, the
competent authorities shall
make an overall assessment of
all factual elements
characterising those activities,
taking account of a wider
timeframe, carried out by an
undertaking in the Member
State of establishment. Such

2. For the purposes of the
application of Article 12(1) of the
basic Regulation, the words
‘which normally carries out its
activities there’ shall refer to an
employer that ordinarily performs
substantial activities, other than
purely internal management
activities, in the territory of the
Member Statein whichitis
established, taking account of all
criteria characterising the
activities carried out by the
undertaking in question. The
relevant criteriamust be suited to
the specific characteristics of each
employer and the real nature of
the activities carried out.

No COM or CL proposal,
contains EP amendment
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gements may includein
particular:

AM 121

62.

(a) the place where the
undertaking hasitsregistered
office and administration,
uses office space, pays taxes
and social security
contributions and, where
applicable, in accordance with

national law hasa
professional licenceor is
registered with the chambers
of commerce or professional
bodies;

AM 121

63.

(b) the place where workers
arerecruited and from which

they are sent;

AM 121

(c) the law applicable to the
contracts concluded by the
undertaking with its workers,
on the one hand, and with its
clients, on the other;

AM 121

65.

(d) the place where the
undertaking performsits
substantial business activity
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and where it employs
administrative staff;

AM 121

66.

(e) the number of contracts
performed and/or the size of
the turnover realised in the
Member State of
establishment, taking into
account the specific situation
of, inter alia, newly
established undertakings and
SMEs.

AM 121

67.

3. For the purposes of the
application of Article 12(2) of
the basic Regulation, the words
‘who normally pursues an
activity as a self-employed
person’ shall refer to a person
who habitually carries out
substantial activitiesin the
territory of the Member State
in which heis established. In
particular, that person must
have already pursued his
activity for some time before
the date when he wishes to
take advantage of the
provisions of that Article and,
during any period of temporary
activity in another Member
State, must continue to fulfil,

3. For the purposes of the
application of Article 12(2) of
the basic Regulation, the words
‘who normally pursues an
activity as a self-employed
person’ shall refer to a person
who habitually carries out
substantial activitiesin the
territory of the Member State
in which heis established. In
particular, that person must
have already pursued a
sufficient activity for some
time before the date when he
wishes to take advantage of the
provisions of that Article and,
during any period of temporary
activity in another Member
State, must continue to fulfil,

3. For the purposes of the
application of Article 12(2) of the
basic Regulation, the words ‘who
normally pursues an activity as a
self-employed person’ shall refer
to a person who habitualy carries
out substantial activitiesin the
territory of the Member Statein
which heis established. In
particular, that person must have
already pursued his activity for
some time before the date when
he wishes to take advantage of the
provisions of that Article and,
during any period of temporary
activity in another Member State,
must continue to fulfil, in the
Member State where heis
established, the requirements for

No COM or CL proposal,
contains EP amendment
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in the Member State where he
is established, the requirements
for the pursuit of hisactivity in
order to be ableto pursueit on
his return.

in the Member State where he
is established, the requirements
for the pursuit of hisactivity in
order to be ableto pursueit on
his return.

the pursuit of his activity in order
to be able to pursueit on his
return.

AM 122
68. | 4. For the purposes of the 4. For the purposes of the 4. For the purposes of the - -
application of Article 12(2) of | application of Article 12(2) of | application of Article 12(2) of the ;?r S{)ﬁﬁ@ for information
the basic Regulation, the the basic Regulation, the basic Regulation, the criterion for '
criterion for determining criterion for determining determining whether the activity
whether the activity that aself- | whether the activity that aself- | that a self-employed person goes
employed person goes to employed person goes to to pursue in another Member State
pursue in another Member pursue in another Member is ‘similar’ to the self-employed
State is ‘similar’ to the self- State is ‘similar’ to the self- activity normally pursued shall be
employed activity normally employed activity normally that of the actual nature of the
pursued shall be that of the pursued shall be that of the activity, rather than of the
actual nature of the activity, actual nature of the activity, designation of employed or self-
rather than of the designation rather than of the designation employed activity that may be
of employed or self-employed | of employed or self-employed | given to this activity by the other
activity that may be given to activity that may be given to Member State.
this activity by the other this activity by the other
Member State. Member State.
69. 4a. For the purpose of the

application of point (c) of
Article 12(1) and point (c) of
Article 12(2) of the basic
Regulation, “business trip”
means a temporary activity
related to the business
interests of the employer, not
including the provision of
services or the delivery of
goods, such as attending
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internal and external business
meetings, attending
conferences and seminars,
negotiating business deals,
undertaking sales or
marketing activities,
performing internal or client
audits, exploring business
opportunities, or attending
and receiving training.

AM 123
70. | 5. For the purposes of the 5. For the purposes of the 5. For the purposes of the - -
application of Article 13(1) of | application of Article 13(1) of | application of Article 13(1) of the E&gggg;ﬁ@ for information
the basic Regulation, aperson | the basic Regulation, aperson | basic Regulation, a person who '
who ‘normally pursues an who ‘normally pursues an ‘normally pursues an activity as
activity as an employed person | activity as an employed person | an employed person in two or
in two or more Member States’ | in two or more Member States’ | more Member States’ shall refer
shall refer to a person who shall refer to a person who to a person who simultaneously,
simultaneously, or in simultaneously, or in or in aternation, for the same
aternation, for the same aternation, for the same undertaking or employer or for
undertaking or employer or for | undertaking or employer or for | various undertakings or
various undertakings or various undertakings or employers, exercises one or more
employers, exercises one or employers, exercises one or separate activitiesin two or more
more separate activitiesintwo | more separate activitiesintwo | Member States.
or more Member States. or more Member States.
71. | 5a. For the purposes of the 5a. For the purposes of the 5a. For the purposes of the

application of Title 11 of the
basic Regulation, ‘registered
office or place of business’
shall refer to the registered
office or place of business
where the essential decisions
of the undertaking are adopted

application of Title 11 of the
basic Regulation, ‘registered
office or place of business’
shall refer to the registered
office or place of business
where the essential decisions of
the undertaking are adopted

application of Title Il of the basic
Regulation, ‘registered office or
place of business’ shall refer to
the registered office or place of
business where the essential
decisions of the undertaking are
adopted and where the functions

29



v. 19/12/2018

and where the functions of its
central administration are
carried out, provided the
undertaking performsa
substantial activity in that
Member State. Otherwisg, it
shall be deemed to be
situated in the Member State
wherethe centre of interest
of activities of the
undertaking determined in
accordancewith thecriteria
laid down in paragraphs 9
and 10 islocated.

and where the functions of its
central administration are
carried out, provided the
undertaking performsa
substantial activity in that
Member State. Otherwisg, it
shall be deemed to be
situated in the Member State
wherethe centre of interest
of activities of the
undertaking determined in
accordance with thecriteria
laid down in paragraphs 9
and 10 islocated.

of its central administration are
carried out previded-the
undertaking performsa

located. In determining the
location of the registered office
or place of business, a series of
factors shall betaken into
account, including:

72.

(i) the place of residence of the
main directors,

73.

(ii) the places where general
meetings are held,

74.

(iii) the place where
administr ative and accounting
documents are kept,

75.

(iv) the place wherefinancial
and particularly banking
transactions mainly take place,

76.

(v) theturnover, working time,
number of servicesrendered
and/or income,

77

(vi) the habitual nature of the
activity pursued.

78.

Thedeter mination shall be
carried out in the framework of
an over all assessment, qiving
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due weight to each of the
criteria mentioned above. The
Administrative Commission
shall lay down the detailed
arrangementsfor the
determination.

9. | Forthe PUFPOSES oA tielle Forthe PUFPOSES oA tielle Fol E|I8|8HI|885€S. oF At tiel_e All three institutions have the
%MMbas_leRegH%em 139&91‘—t~hebasc—RegHLat+eﬂ lsea—ef—thebaseReguLaﬂen—an same position
an-employed-flight-crew-or an-employed-flight-crew-or employed-flight-erew-or-cabin

: :
eabln_el ew_memba normally eabln_el ew_memba normally | erew |_||en|b_ er-Rormally
PUFSHIRG Al PasSeRgerof PUFSHiRG Al PasSeRgerol PUiSHRG - PasseRgerof
|IE|g|I[|E1S€l ’l'e%é”'t”ele'l” Hraght servicesin-twool Fraght servicesin-twool more

bi heloaidat] : |ne||.elulemb| quSt'atlaﬁ'glallpbe |°|e‘|“b|e' .Stlat&s. gnaﬁlllbesulajelet
the Member Statewherethe | the Member Statewherethe  Statewherethe home base, as
Regulation (EEC) No 3922/91 Regulation (EEC) No 3922/91 16 December 1991 on the
thefidd-of civil-aviation(Y); | thefidd-of civil-aviation(Y); | located-

80. 8a. For the purposes of the

application of point (b) of
Article 13(1) of the basic
Regulation, the largest share
of hisslher work activities shall
be determined by comparing
the average weekly hours
worked in each Member State
where the person pursues an
activity.
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AM 124
81. | 10. For the determination of 10. The determination of the 10. For the determination of the No COM or CL proposal,
the applicable legislation under | applicable legislation within applicable legislation under contains EP amendment
paragraphs 8 and 9, the the meaning of Article 13 of paragraphs 8 and 9, the
institutions concerned shall the basic Regulation shall institutions concerned shall take
take into account the situation | apply for a maximum period into account the situation
projected for thefollowing 12 | of 24 months. Oncethat period | projected for the following 12
calendar months. has elapsed, the applicable calendar months.
legislation shall be reassessed
in the light of the employee’s
situation.
AM 125
82. 11.. I.f aperson pursues his 11.. I.f aperson pursues his 11.. I.f aperson pursues his . No proposals, for information
activity as an employed person | activity as an employed person | activity as an employed personin purposes only
in two or more Member States | in two or more Member States | two or more Member States on '
on behalf of an employer on behalf of an employer behalf of an employer established
established outside the territory | established outside the territory | outside the territory of the Union,
of the Union, and if thisperson | of the Union, and if this person | and if this person residesin a
residesin aMember State residesin aMember State Member State without pursuing
without pursuing substantial without pursuing substantial substantial activity there, he shall
activity there, he shall be activity there, he shall be be subject to the legislation of the
subject to the legidation of the | subject to the legislation of the | Member State of residence.
Member State of residence. Member State of residence.
83. |12 I_f a person \{vho resides 12. I_f a person \{vho resides 12. _For the purposes of applying No EP amendments to the COM
outsidetheterritory of the outsidetheterritory of the Article 13 of the basic proposal.

Union pursues hisactivities
as an employed or self-
employed person in two or
more Member Statesand if
this person, by virtue of the
national legislation of one of
those Member States, is

Union pursues hisactivities
as an employed or self-
employed person in two or
more Member Statesand if
this person, by virtue of the
national legislation of one of
those Member States, is

Regulation, in relation to H a
person who resides outside the
territory of the Union pursues
his/her activities asan employed
or self-employed person in two
or more Member States and-if
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subject to the legidation of
that State, the provisions of
the basic Regulation and the
implementing Regulation on
the determination of the
applicablelegislation shall
apply mutatis mutandis
subject to the proviso that his
or her residence shall be
deemed to bein the Member
State wheretheregistered
office or place of business of
theundertaking or hisor her
employer or the centre of
interest of hisor her

subject to the legidation of
that State, the provisions of
the basic Regulation and the
implementing Regulation on
the determination of the
applicablelegislation shall
apply mutatis mutandis
subject to the proviso that his
or her residence shall be
deemed to bein the Member
State wheretheregistered
office or place of business of
theundertaking or hisor her
employer or the centre of
interest of hisor her

I | s subj
the provisions of the basic
Regulation and the
implementing Regulation on the
deter mination of the applicable
legidlation shall apply mutatis
mutandis subject to the
provision that hisor her
residence shall be deemed to be
in the Member Statewherethe
person pursuesthe major part
of hig’her activitiesin terms of
working time within the

activitiesislocated. activitiesislocated. territory of the Union registered
. .
ellllee GII P ace GII IISHSII;ESS ok-the
employer or the centre of
located.
84. Article 15 Article 15 Article 15
Procedures for the application | Procedures for the application | Procedures for the application of
of Article 11(3)(b) and (d), of Article 11(3)(b) and (d), Article 11(3)(b) and (d), Article | No COM or EP proposal,
Article 11(4) and Article 12 of | Article11(4) and Article12 of | 11(4),Article 11(5) and Article | contains CL amendment
the basic Regulation (on the the basic Regulation (onthe | 12 of the basic Regulation (on the
provision of information to the | provision of information to the provision of information to the
institutions concerned) institutions concerned) institutions concerned)
85. | 1. Unless otherwise provided 1. Unless otherwise provided 1. Unless otherwise provided for | No COM or CL proposal,

for by Article 16 of the
implementing Regulation,
where a person pursues his
activity in aMember State
other than the Member State

for by Article 16 of the
implementing Regulation,
where a person pursues his or
her activity inaMember State
or_morethan one Member

by Article 16 of the implementing
Regulation, where a person
pursues his activity in a Member
State other than the Member State
competent under Title 11 of the

contains EP amendment
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competent under Title 11 of the
basic Regulation, the employer
or, in the case of a person who
does not pursue an activity as
an employed person, the
person concerned shall inform
the competent institution of the
Member State whose
legislation is applicable
thereof, whenever possiblein
advance. That institution shall
issue the attestation referred to
in Article 19(2) of the
implementing Regulation to
the person concerned and shall
without delay make
information concerning the
legislation applicable to that
person, pursuant to Article
11(3)(b) or Article 12 of the
basic Regulation, available to
the institution designated by
the competent authority of the
Member State in which the
activity is pursued.

State other than the Member
State competent under Titlell
of the basic Regulation, the
employer or, in the case of a
person who does not pursue an
activity as an employed person,
the person concerned shall
inform the competent
institution of the Member State
whose legidlation is applicable
thereof in advance. That
institution shall without delay
make information concerning
the legidation applicable to the
person concerned, pursuant to
Article 11(3)(b), Article 12 or
Article 13 of the basic
Regulation, available to the
person concerned and to the
institution designated by the
competent authority of the
Member State in which the
activity is pursued.

AM 126

basic Regulation, the employer or,
in the case of a person who does
not pursue an activity as an
employed person, the person
concerned shall inform the
competent institution of the
Member State whose legislation is
applicable thereof, whenever
possible in advance. That
institution shall issue the
attestation referred to in Article
19(2) of the implementing
Regulation to the person
concerned and shall without delay
make information concerning the
legislation applicable to that
person, pursuant to Article
11(3)(b) or Article 12 of the basic
Regulation, available to the
institution designated by the
competent authority of the
Member State in which the
activity is pursued.

86.

la. For the purposes of the
application of Article 12, the
employer or, in the case of a
person who does not pursue
an activity as an employed
person, the person concerned
shall notify the competent
institution of the Member
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State whose legislation is
applicable thereof, in advance.

AM 126

87.

Unless the activity pursued
concerns a businesstrip, that
competent institution shall,
within 20 working days of that
notification, do all of the

following:

AM 126

88.

(a) assess whether the
conditions for continued
application of the legislation
of therelevant Member State
are met;

AM 126

89.

(b) issuethe attestation
referred to in Article 19(2) of
the implementing Requlation
to the person concerned;

AM 126

90.

(c) make information
concerning the legislation
applicable to the worker or
self-employed person,
pursuant to Article 12 of the
basic Regulation, available to
the institution designated by
the competent authority of the
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Member Statein which the
activity is pursued.

AM 126

91.

Upon reguest of the competent
institution of the Member
State where the activity is
pursued, the notified
competent ingtitution shall
communicate not only the
results, but the full details of
the assessment referred toin
point (a) of the second
subparagraph.

AM 126

92.

Where the notified competent
institution fails to make that
assessment available to the
institution of the Member
State where the activity is
pursued, it shall pay a daily
fee equal to the contributions
that the latter would receive if
the legidation of the notified
competent ingtitution were

applicable,

AM 126

93.

During the assessment
referred to in point (a) of the
second subparagraph, the
worker or self-employed
person concerned shall stay
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subject to to the legislation of
the Member Statein the
notified competent institution.

AM 126

94.

Where, following the
assessment referred to in point
(a) of the second
subparagraph, the worker or
self-employed person is
considered to be subject to the
legidation of the Member
State in which the activity is
pursued, the legidation of that
Member State shall be
applicable retroactively and
contributions shall be
reimbursed and paid

accordingly.

AM 126

95.

2. Paragraph 1 shall apply
mutatis mutandis to persons
covered by Article 11(3)(d)
and Article 11(5) of the basic
Regulation.

2. Paragraph 1 shall apply
mutatis mutandis to persons
covered by Article 11(3)(d)
and Article 11(5) of the basic
Regulation.

2. Paragraph 1 shall apply mutatis
mutandis to persons covered by
Article 11(3)(d) and Article 11(5)
of the basic Regulation.

All three institutions have the
same position

96.

Article 15a (new)
Delivery of the attestation

AM 127

97.

1. In order to ensurethe
timely delivery of the
attestationsreferred toin
Article 19(2), administrative
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cooperation and mutual
assistance shall, for the
purposes of Article 15(1) be
implemented through the

I nternal Market | nformation
System (IM1) established by
Requlation (EU) No
1024/2012 of the European
Parliament and of the
Council®.

AM 127

98. 2. Member States shall ensure
that the attestations referred to
in Article 19(2) isissued to the
persons concerned and to the
employers eectronically.

AM 127
99. Article 16
Procedure for the application of Article 13 of the basic Regulation
100. | 1. A person who pursues 1. A person who pursues 1. A person who pursues activities No EP amendments to the COM
activitiesin two or more activitiesin two or more in two or more Member States er proposal
Member States or hig/her Member States or hig/her histher-employer shall inform the '
employer shall inform the employer shall inform the institution designated by the
institution designated by the institution designated by the competent authority of the
competent authority of the competent authority of the Member State of residence
Member State of residence Member State of residence thereof. Thisinformation may
thereof. thereof. also be provided by the

employer on the person's behalf.

6 Regulation (EU) No 1024/2012 of the European Parliament and of the Council of 25 October 2012 on administrative cooperation through
the Internal Market Information System and repealing Commission Decision 2008/49/EC (‘the IMI Requlation’) (OJ L 316, 14.11.2012, p.1).
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101. | 2. Thedesignated institution of | 2. The designated institution of | 2. The designated institution of
the place of residence shall the place of residence shall the place of residence shall glrczsg;;mendments to the COM
without delay determine the without delay determine the without delay determine the '
legislation applicable to the legislation applicable to the legislation applicable to the
person concerned, having person concerned, having person concerned, having regard
regard to Article 13 of the regard to Article 13 of the to Article 13 of the basic
basic Regulation and Article basic Regulation and Article 14 | Regulation and Article 14 of the
14 of the implementing of the implementing implementing Regulation. Fhat
Regulation. Fhat-initial Regulation. Fhatinitial Hnitial-determination-shall-be
determination shall be determination shall be provisional: If thisinstitution
previsional-The ingtitution previsional-The ingtitution determinesthat thelegislation
shall inform the designated shall inform the designated of the Member State wherethis
institutions of each Member institutions of each Member institution is situated applies,
State in which an activity is State in which an activity is Fheinstitution it shall inform the
pursued ef-Hsprovisionat pursued ef-Hsprovisionat designated institutions of each
determination or in which determination or in which Member State in which an activity
theemployer issituated. theemployer issituated. is pursued and/or in which the

employer issituated of its

deter mination of the applicable
legidlation ef-itsprovisional
deter mination.

102. 3 Theprovisional 3. Theprovisional 3. If that the designated
determination of the determination-of-the institution of the place of

appheable If that institution
determinesthat the
|egislation;-asprevided-for-in
paragraph-2; of another
Member State applies, it
shall do so provisionally and
shall without delay inform
theinstitution of the Member
State which it considersto be
competent of this provisional
decision. The decision shall

appheable If that institution
determinesthat the
legislation;-asprevided-forin
paragraph-2; of another
Member State applies, it
shall do so provisionally and
shall without delay inform
theinstitution of the Member
State which it considersto be
competent of this provisional
decision. The decision shall

residence determinesthat the
legislation of another M ember
State applies, that

deter mination shall be
provisional, and thisinstitution
it shall do so provisionally and
shall without delay inform the
designated institutions of the
each Member Statein which an
activity is pursued and/or in
which the employer issituated
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become definitive within two
months of-theinstitutions

concerned-informsthe after
theinstitution designated by
the competent autherity
authorities of the Member
State concerned has been
informed of resideneeby it,
unless the end-of-thistwo-
moenth-period latter
institution informsthefirst
institution and the persons
concer ned that it cannot yet
accept the provisional
determination or that it takes a
different view on this.

become definitive within two
months of-theinstitutions

concerned-informsthe after
theinstitution designated by
the competent autherity
authorities of the Member
State concerned has been
informed of residenceby it,
unless the end-of-thistwo-
moenth-period latter
institution informsthe first
institution and the persons
and the employer concerned
that it cannot yet accept the
provisional determination or
that it takes adifferent view on
this.

AM 128

competent- of this provisional
decision deter mination of the
applicable legidation. The
provisional determination
eleelse|_| I I_|e provisienal .
IGIEt.e'l“'.”'&f'e“ of H.'el apl pﬁlleala_ e
paragraph-2-shall become
definitive within two months
after ef-the institutions designated
by the competent authorities of
the Member States concerned has
been being informed of it, #
unless the legislation-has alr eady
I efinitivaly d ]
the bagsof paragraph 4, or at
least-one-of-the latter at least
one of these institutions
coneerned informs the first
designated institution of the
place of residence by the end of
thistwo month period
desighated-by-the competent
authority of the Member State
ofresidence by-theend-of-this
two-month period and the
persons-concerned that it cannot
yet accept the provisional
determination or that it takes a
different view on this.

103.

5. The competent institution of
the Member State whose

5. The competent institution of
the Member State whose

5. The competent institution of the
Member State whose legisation is
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legislation is determined to be
applicable either provisionally
or definitively shall without
delay inform the person
concerned_and/or hisor her
employer.

legislation is determined to be
applicable either provisionally
or definitively shall without
delay inform the person
concerned and hisor her
employer.

determined to be applicable either
provisionally or definitively shall
without delay inform the person
concerned andfer his/er—her
employer of the deter mination.

AM 129
104. Article 19
Provision of information to persons concerned and employers
105. | 3. Whenever an ingtitution | 3. Whenever an institution is 3. Whenever an institution is
isasked toissuethe asked to issue the attestation asked to issuethe attestation glrczsg;lamendments to the COM
attestation referred to referred to above, it shall carry | referred to abevein paragraph '
above, it shall carry out a | out a proper assessment of the | 2, it shall carry out a proper
proper assessment of the | relevant factsand guarantee assessment of the relevant facts
relevant factsand that theinformation on the basis | relevant for the application of
guarantee that the of which the attestation is therulesset out in Titlell of the
information on the basis provided is correct. basic Regulation and guarantee
of which the attestation is confirm that the infor mation en
provided is correct. the basisef-which contained in
the attestation isproevided is
correct.
106. Article 19a (new)
Cooperation in case of doubts
about the validity of issued
documents concerning the
applicable legidation
107. 1. Wherethereisdoubt about

thevalidity of a document
showing the position of the
person for the purposes of the
applicable legidation or the
accuracy of thefacts on which
the document is based, the
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institution of the Member _State
that receives the document shall
ask theissuing institution for
the necessary clarification and,
wher e appropriate, the
withdrawal or rectification of
that document. Therequesting
institution shall substantiate its
reguest and providerelevant
supporting documentation that
gaverisetotherequest.

108.

2. When receiving such a
request, theissuing institution
shall reconsider the groundsfor
issuing the document and,
wherean error isdetected,
withdraw it or rectify it within
30 working daysfrom the
receipt of therequest. The
withdrawal or rectification shall
have retroactive effect.
However, in caseswherethereis
arisk of disproportionate
outcome, and in particular, of
theloss of status as an insured
person for thewholeor part of
therelevant period in all
Member States concerned, the
Member States shall consider to
apply Article 16 of the basic
Regulation. Wheretheissuing
institution considersthat, on the
basis of the available evidence,
thereisno doubt that the
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applicant of the document has
committed fraud, it shall
withdraw or rectify the
document without delay and
with retroactive effect.

109.

3. If theissuing institution,
having reconsidered the
groundsfor issuing the
document isunableto detect
any error it shall forward to the
requesting institution all
available evidence within 30
wor king days from the receipt
of therequest. In urgent cases,
wherethereasonsfor urgency
have been clearly indicated and
substantiated in the request, this
shall be done within ten

wor king days from the receipt
of therequest, notwithstanding
that the issuing institution may
not have completed its
deliberations pursuant to
paragraph 2 above.

110.

4. Wherethereguesting
institution having received the
available evidence continuesto
have doubts about the validity
of a document or the accuracy
of thefacts on which the
particulars contained therein
are based or that the
information upon which the
document was issued isnot
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correct, it may submit evidence
to that effect and make a
further request for clarification
and where appropriatethe
withdrawal or rectification of
that document by theissuing
institution in accor dance with
the procedure and timeframes
set out above.

111.

5. Wheretherequesting
institution having received the
available evidence continuesto
have doubts about the validity
of adocument or the accuracy
of the facts on which the
particulars contained therein
are based or that the
information upon which the
document was issued isnot
correct, it may submit evidence
to that effect and make a
further request for clarification
and where appropriatethe
withdrawal or rectification of
that document by theissuing
institution in accordance with
the procedur e and timeframes
set out above.

112.

Ar

ticle 20

Cooperation between institutions

113.

1. The relevant institutions
shall communicate to the
competent institution of the
Member State whose

1. Therelevant institutions
shall communicate to the
competent institution of the
Member State whose

1. The relevant institutions shall
communicate to the competent
institution of the Member State
whose legidation is applicable to

No COM or CL proposal,
contains EP amendment
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legidation isapplicableto a
person pursuant to Title I of
the basic Regulation the
necessary information required
to establish the date on which
that legislation becomes
applicable and the
contributions which that person
and his employer(s) are liable
to pay under that legislation.

legidation is applicableto a
person pursuant to Title I of
the basic Regulation the
necessary information required
to establish the date on which
that legislation becomes
applicable and the
contributions which that person
and his employer(s) are liable
to pay under that legislation
and Directive 96/71/EC for
calculating the contributions
on the basis of the
remuneration paid.

AM 131

aperson pursuant to Title Il of the
basic Regulation the necessary
information required to establish
the date on which that legislation
becomes applicable and the
contributions which that person
and his employer(s) are liable to
pay under that legidation.

114.

Article 20a (new)
Power to adopt implementing
acts

AM 132

EP and CL - same position

115.

1. The Commission shall be
empower ed to adopt
implementing acts specifying
the procedureto be followed
in order to ensureuniform
conditionsfor the application
of Articles 12 and 13 of the
basic Regulation. Those acts
shall establish a standard
procedureincluding time
limitsfor:

AM 132

EP and CL - same position

116.

—theissuance, the for mat
and the contents of a
portable document certifying

AM 132

EP and CL - same position
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the social security legidlation
which appliesto the holder,

117.

—the deter mination of
situationsin which the
document shall beissued,

AM 132

EP and CL - same position

118.

—the dementsto verified
before the document can be
issued,

AM 132

EP and CL - same position

119.

—thewithdrawal of the
document when itsaccuracy
and validity is contested by
the competent institution of
the Member State of
employment.

AM 132

EP and CL - same position

120.

2. Thoseimplementing acts
shall be adopted in
accordance with the
examination procedure
referred toin Article5 of
Regulation (EU) No
182/2011’

AM 132

EP and CL - same position

121.

3. The Commission shall be
assisted by the
Administrative Commission,
which shall be a committee
within the meaning of
Regulation (EU) No
182/2011.

AM 132

EP and CL - same position

122.

Amending Regulation

123.

Recital 7

124.

(7) In order to ensureclarity
regarding theterminology in

(7) In order to ensureclarity
regarding theterminology in

{Anordertoensure
o TRV

7

OJ L 55,28.2.2011, p. 13-18
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EU law, the term “posting”
should only be used for the
posting of workerswithin the
meaning of Directive
96/71/EC of the European
Parliament and of the
Council of 16 December 1996
concer ning the posting of
workersin the framework of
the provision of services®In
addition, to achieve
consistency in treatment
between employed and self-
employed personsit is
necessary that the special
rulesfor the deter mination of
applicablelegidation in the
cases of workerswho are
temporarily posted or sent to
another Member State
should apply consistently to
both employed and self-
employed persons.

EU law, the term “posting” terminology- i EU-law the
should only be used for the “ ing”

posting of workerswithin the | beused forthepeostingof
meaning of Directive workerswithin the meaning
96/71/EC of the European of Directive 96//H/EC of the
Parliament and of the European Parliament and
Council of 16 December 1996 | ef-the Counct of 16

concer ning the posting of December 1996 concerning
workersin theframework of | thepestingofworkersin
the provision of services®. theframework of the
Regulations (EC) No provisionof services*In
883/2004 and (EC) No additionto-achieve
987/2009 should refer to consisteney-intreatment
workersin a posting situation, | between-employed-and-self-
including those falling within | employed personsitis

the scope of Directive necessary that the special
96/71/EC, as “‘sent” rather rlesfor the determination
than “posted”. In addition, to | ef-applicablelegisation-in
achieve consistency in thecasesof werkerswhe
treatment between employed | aretemporariy posted-or
and self-employed personsit | sentto-ancther Member
isnecessary that the special State should apply

rulesfor the deter mination of | consistently-te-beth
applicablelegidationinthe | employed-and self-

cases of workerswho are employed persons.

temporarily sent to another
Member State should apply
consistently to both employed
and self-employed persons.

AM 24

125.

Recital 10b(new)

8

OJL 018, 21.01.1997 p. 1.
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126.

(10b) While coordination
rules cannot prevent mobile
citizens from having a lower
level of protection than non-
mobile citizens, Member
States are encouraged to find
bilateral solutionsin
accordance with Article 16 of
Requlation (EC) No 883/2004
as amended by this

Regqulation,

AM 29

127.

Recital 15

128.

(15) With aview to
expediting the procedurefor
the verification and
withdrawal of documents (in
particular concerning the
social security legislation
which appliesto the holder)
in caseof fraud and error, it
Isnecessary to strengthen the
collaboration and the
exchange of infor mation
between theissuing
institution and theinstitution
requesting a withdrawal.
Wherethereisdoubt about
the validity of a document or
about the correctness of
supporting evidence or where
thereisadifference of views
between Member States

(15) With aview to
expediting the procedurefor
the verification and
withdrawal of documents (in
particular concerning the
social security legislation
which appliesto the holder)
in caseof fraud and error, it
Isnecessary to strengthen the
collaboration and the
exchange of infor mation
between theissuing
institution and theinstitution
requesting a withdrawal.
Wherethereisdoubt about
the validity of a document or
about the correctness of
supporting evidence or where
thereisadifference of views
between Member States

(15) With aview to
expediting the procedure
for the verification and
withdrawal of documents
[...1in cases of fraud and
error, it isnecessary to
strengthen the collabor ation
and the exchange of
information between the
issuing institution and the
institution requesting a
withdrawal. Wherethereis
doubt about the validity of a
document or about the
correctness of supporting
evidence[...], itisin the
interest of the Member
States and the persons
concerned that the
institutions concer ned reach

No EP amendments to the COM
proposal.
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concer ning the deter mination
of the applicable legidation,
itisin theinterest of the
Member Statesand the
persons concer ned that the
institutions concer ned reach
an agreement within a
reasonable period of time.

concer ning the deter mination
of the applicable legidation,
itisin theinterest of the
Member Statesand the
persons concer ned that the
institutions concer ned reach
an agreement within a
reasonable period of time.

an agreement within a
reasonable period of time.

129.

Recital 15a (new)

130.

(15a) Asregards documents
concerning the social
security legislation which
appliesto the holder, there
should be a detailed
procedurefor the

cooper ation in case of
doubtson their validity. It
isalso necessary to lay
down further ruleson
retroactivity in case a
document iswithdrawn or
rectified. Thisincludesthe
situationsin which the
Member Statesinvolved
should consider to conclude
an agreement based on
Article 16 of Regulation
(EC) No 883/2004 for part
or all of the periods covered
by the document.

131.

Recital 16

132.

(16) To ensurethe effective
and efficient operation of the
coordination rulesit is

(16) To ensurethe effective
and efficient operation of the
coordination rulesit is

(16) To ensurethe effective
and efficient operation of
the coordination rulesit is
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necessary to clarify therules
for determining applicable
legislation for employeeswho
pursuetheir economic
activity in two or more
Member Statesin order to
provide a greater parity with
the conditionsthat apply to
persons who are posted or
sent to pursue economic
activity in a single Member
State. Mor eover, the posting
rules providing for the
continuation of the
applicable legidation should
only apply to personswho
had a prior link to the social
security system of the
Member State of origin.

necessary to clarify therules
for determining applicable
legislation for employeeswho
pursuetheir economic
activity in two or more
Member Statesin order to
provide a greater parity with
the conditions that apply to
personswho are]...] sent to
pursue economic activity in a
single Member State.
Moreover, the[...] rules
providing for the
continuation of the
applicable legidation should
only apply to personswho
had a prior link to the social
security system of the
Member State of origin.

AM 36

necessary to clarify the
rulesfor determining
applicable legislation for
employees who pursuetheir
economic activity in two or
more Member Statesin
order to providea greater
parity with the conditions
that apply to personswho
are[...] sent to pursue
economic activity in asingle
Member State. [...]

L)

Recital 16a (new)

134.

(16a) M or eover, thelink
with the social security
system of the Member State
of origin of employed
persons sent to another
Member State should be
reinfor ced by providing for
aminimum period of prior
affiliation.

135.

Recital 16a (new)

136.

(16a) I n order to strengthen
the link between the
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substantial activity of the
undertaking and the
legislation applicable to the
person seconded by that
undertaking to another
Member State on a temporary
basis, it isimportant to stress
that the substantial activity
must be characterised, inter
alia, by a share of morethan
25 % of the annual turnover
in the Member State from
which the person is seconded.

AM 37
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