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PART 1: RECITALS

Cdll in green: The text can be deemed as already agreed
Cdl in yellow: The issue needs further discussion at technical level
Cdll inred: The issue needs further discussion in depth at the trilogue meetings

Note:

Differences between the EP's position and the Commission's proposal are highlighted in Bold/Italics.
Differences between the Council's position and the Commission's proposal are highlighted in Bold/Italics.
Modifications by lawyer-linguistsare in Italics.

Deletions are not marked. Compromise wording isin Bold/Italics’Underline.
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Row COMMISSION EP COUNCIL - GENERAL POSSIBLE COMPROMISE
COM (2016)821 A8-0396/2017 APPROACH 9507/17 SOLUTION
1 Q) The Treaty on the Q) The Treaty on the Q) The Treaty on the Shieeh
Functioning of the European Functioning of the European Functioning of the European (1) The Treaty on the

Union (TFEU) guaranteesto
service providers the freedom of
establishment in other Member
States and the freedom to provide
services between Member States.

Union (TFEU) guaranteesto
service providers the freedom of
establishment in other Member
States and the freedom to provide
services between Member States.

Union (TFEU) guaranteesto
service providers the freedom of
establishment in other Member
States and the freedom to provide
services between Member States.

Functioning of the European
Union (TFEU) guarantees to
service providers the freedom of
establishment in other Member
States and the freedom to provide
services between Member States.
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Row COMMISSION EP COUNCIL - GENERAL POSSIBLE COMPROMISE
COM(2016)821 AB8-0396/2017 APPROACH 9507/17 SOLUTION
2. | (2 Directive2006/123/ECof | (2)  Directive 2006/123/EC of | (2)  Directive 2006/123/EC of | SFee
the European Parliament and of | the European Parliament and of | the European Parliament and of (2 Directive 2006/123/EC of

the Council® specifies the content
of the freedom of establishment
and the freedom to provide
services as regards certain
services. It provides, inter alia,
that authorisation schemes and
certain types of requirements
related to services must be non-
discriminatory with regard to
nationality or residence, justified
by an overriding reason related to
the public interest and
proportionate.

the Council? specifies the content
of the freedom of establishment
and the freedom to provide
services as regards certain
services. It provides, inter alia,
that authorisation schemes and
certain types of requirements
related to services must be non-
discriminatory with regard to
nationality or residence, justified
by an overriding reason related to
the public interest and
proportionate.

the Council?® specifies the content
of the freedom of establishment
and the freedom to provide
services as regards certain
services. It provides, inter alia,
that authorisation schemes and
certain types of requirements
related to services must be non-
discriminatory with regard to
nationality or residence, justified
by an overriding reason related to
the public interest and
proportionate.

the European Parliament and of
the Council* specifies the content
of the freedom of establishment
and the freedom to provide
services as regards certain
services. It provides, inter alia,
that authorisation schemes and
certain types of requirements
related to services must be non-
discriminatory with regard to
nationality or residence, justified
by an overriding reason related to
the public interest and
proportionate.

Directive 2006/123/EC of the European Parliament and of the Council of 12 December 2006 on servicesin the internal market (OJ L 376, 27.12.2006, p. 36).

Directive 2006/123/EC of the European Parliament and of the Council of 12 December 2006 on services in the internal market (OJ L 376,

27.12.2006, p. 36).

Directive 2006/123/EC of the European Parliament and of the Council of 12 December 2006 on servicesin the internal market (OJ L 376, 27.12.2006, p. 36).

Directive 2006/123/EC of the European Parliament and of the Council of 12 December 2006 on servicesin the internal market (OJ L 376, 27.12.2006, p. 36).
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Row COMMISSION EP COUNCIL - GENERAL POSSIBLE COMPROMISE
COM(2016)821 AB8-0396/2017 APPROACH 9507/17 SOLUTION
3. | (3 Directive2006/123/EC | (3)  Directive2006/123/EC | (3)  Directive 2006/123/EC | GF€en
provides for an obligation for provides for an obligation for provides for an obligation for (3 Directive 2006/123/EC

Member States to assess and
adapt their legislation on
authorisation schemes and certain
reguirements related to services,
in order to bring it in conformity
with the ruleslaid down in that
Directive. Furthermore, with a
view to facilitating the
verification of future compliance
by Member States, Directive
2006/123/EC provides for an
obligation for Member States to
notify new laws, regulations or
administrative provisions which
Set out certain new requirements
falling within the scope of that
Directive, or any substantive
changes to such requirements.

Member States to assess and
adapt their legidation on
authorisation schemes and certain
requirements related to services,
in order to bring it in conformity
with theruleslaid down in that
Directive. Furthermore, with a
view to facilitating the
verification of future compliance
by Member States, Directive
2006/123/EC providesfor an
obligation for Member Statesto
notify new laws, regulations or
administrative provisions which
Set out certain new requirements
falling within the scope of that
Directive, or any substantive
changes to such requirements.

Member States to assess and
adapt their legidation on
authorisation schemes and certain
requirements related to services,
in order to bring it in conformity
with theruleslaid down in that
Directive. Furthermore, with a
view to facilitating the
verification of future compliance
by Member States, Directive
2006/123/EC provides for an
obligation for Member States to
notify new laws, regulations or
administrative provisions which
Set out certain new requirements
falling within the scope of that
Directive, or any substantive
changes to such requirements.

provides for an obligation for
Member States to assess and
adapt their legislation on
authorisation schemes and certain
requirements related to services,
in order to bring it in conformity
with theruleslaid down in that
Directive. Furthermore, with a
view to facilitating the
verification of future compliance
by Member States, Directive
2006/123/EC provides for an
obligation for Member States to
notify new laws, regulations or
administrative provisions which
set out certain new requirements
falling within the scope of that
Directive, or any substantive
changes to such requirements.
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CT\11

regarding newly introduced
requirements under Directive
2006/123/EC. However, not al
of those national requirements
are non-discriminatory with
regard to nationality or residence,
justified and proportionate, thus
resulting in a significant number
of structural dialogues launched
by the Commission vis-&vis
Member States. This shows that
the existing notification
procedure is not sufficient to
avoid discrimination on the
grounds of nationality or
residence, unjustified or
disproportionate requirements.
Thisisto the detriment of
citizens and businesses in the
internal market for services.
Moreover, it appears that some
new or modified requirements
related to services falling within
the scope of Directive
2006/123/EC have not been
notified at all.

72008EN.docx

regarding newly introduced
requirements under Directive
2006/123/EC. However, not al
of those national requirements
are non-discriminatory with
regard to nationality or residence,
justified and proportionate, thus
resulting in a significant number
of structural dialogues launched
by the Commission vis-avis
Member States. This shows that
the existing notification
procedure is not sufficient to
avoid discrimination on the
grounds of nationality or
residence, unjustified or
disproportionate requirements.
Thisisto the detriment of
citizens and businessesin the
internal market for services.
Moreover, it appears that some
new or modified requirements
related to services falling within
the scope of Directive
2006/123/EC have not been
notified at all.

712

regarding newly introduced
requirements under Directive
2006/123/EC. However, not all
of those national requirements
are non-discriminatory with
regard to nationality or residence,
justified and proportionate, thus
resulting in a significant number
of structural dialogues launched
by the Commission vis-&vis
Member States. This shows that
the existing notification
procedure is not sufficient to
avoid discrimination on the
grounds of nationality or
residence, unjustified or
disproportionate requirements.
Thisisto the detriment of
citizens and businesses in the
internal market for services.
Moreover, it appears that some
new or modified requirements
related to services falling within
the scope of Directive
2006/123/EC have not been
notified at all.

9

Row COMMISSION EP COUNCIL - GENERAL POSSIBLE COMPROMISE
COM(2016)821 AB8-0396/2017 APPROACH 9507/17 SOLUTION
4 4) The Commission has 4) The Commission has 4) The Commission has Green
' received an increasing number of | received an increasing number of | received an increasing number of
notifications from Member States | notifications from Member States | notifications from Member States | (4) The Commission has

received an increasing number of
notifications from Member States
regarding newly introduced
requirements under Directive
2006/123/EC. However, not all
of those national requirements
are non-discriminatory with
regard to nationality or residence,
justified and proportionate, thus
resulting in a significant number
of structural dialogues launched
by the Commission vis-&vis
Member States. This shows that
the existing notification
procedure is not sufficient to
avoid discrimination on the
grounds of nationality or
residence, unjustified or
disproportionate requirements.
Thisisto the detriment of
citizens and businesses in the
internal market for services.
Moreover, it appears that some
new or modified requirements
related to services falling within
the scope of Directive

2006/123f=Gayemon leen

notified at all.
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Row COMMISSION EP COUNCIL - GENERAL POSSIBLE COMPROMISE
COM (2016)821 A8-0396/2017 APPROACH 9507/17 SOLUTION
5. ) For these reasons the (5) For these reasons the (5) For these reasons the Shieeh
Commission, inits Single Market | Commission, inits Single Market | Commission, inits Single Market | (5) For these reasons the

Strategy, announced an initiative
to improve compliance with
Directive 2006/123/EC, by
reforming the notification
procedure provided under it.

Strategy?, announced an initiative
to improve compliance with
Directive 2006/123/EC, by
reforming the notification
procedure provided under it.

Strategy®, announced an initiative
to improve compliance with
Directive 2006/123/EC, by
reforming the notification
procedure provided under it.

Commission, inits Single Market
Strategy*, announced an initiative
to improve compliance with
Directive 2006/123/EC, by
reforming the notification
procedure provided under it.

3

4

Communication from the Commission to the European Parliament, the Council, the European Economic and Social Committee and the Committee of the Regions,

Upgrading the Single Market: More opportunities for people and business (COM (2015) 550 final).
Communication from the Commission to the European Parliament, the Council, the European Economic and Social Committee and the
Committee of the Regions, Upgrading the Single Market: More opportunities for people and business (COM (2015) 550 final).

Communication from the Commission to the European Parliament, the Council, the European Economic and Social Committee and the Committee of the Regions,

Upgrading the Single Market: More opportunities for people and business (COM (2015) 550 final).

Communication from the Commission to the European Parliament, the Council, the European Economic and Social Committee and the Committee of the Regions,

Upgrading the Single Market: More opportunities for people and business (COM (2015) 550 final).
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Row COMMISSION EP COUNCIL - GENERAL POSSIBLE COMPROMISE
COM(2016)821 AB8-0396/2017 APPROACH 9507/17 SOLUTION
6. (6) The effective enforcement | (6) The effective enforcement | (6) The effective enforcement E'ﬁqg G;en 10 be checked b
of the rules governing theinternal | of the rules governing the internal | of the rules governing the internal 9ggestion, 1o be chec y
market for services set out in market for services set out in market for services set out in Cound|
Directive 2006/123/EC should be | Directive 2006/123/EC should be | Directive 2006/123/EC should be | (6) The effective enforcement
enhanced by improving the enhanced by improving the enhanced by improving the of the rules governing the internal
existing notification procedure existing notification procedure existing notification procedure market for services set out in
established by that Directivein established by that Directive in established by that Directive in Directive 2006/123/EC should be
respect of national authorisation | respect of national authorisation | respect of national authorisation | enhanced by improving the
schemes and certain requirements | schemes and certain requirements | schemes and certain requirements | existing notification procedure
concerning both access to self- concerning both accessto self- concerning both accessto self- established by that Directivein
employed activities and their employed activities and their employed activities and their respect of national authorisation
exercise. The prevention of the exercise. Fheprevention exercise._This Directive schemes and certain requirements
adoption of national provisions ofDialogue between the establishes a procedurefor concerning both accessto self-
establishing requirements and Commission and the Member Member Statesand the employed activities and their
authorisation schemes that would | States should be facilitated in Commission to work in exercise._This Directive
be contrary to Directive order to prevent the adoption of | partnership to prevent the establishes a procedur e for
2006/123/EC should be national provisions establishing | introduction of discriminatory, | which strengthensthe
facilitated. This Directiveis requirements and authorisation unjustified and cooper ation between M ember
without prejudice to the schemes that would be contrary | disproportionate authorisation | States and the Commission te
Commission's powers under the | to Directive 2006/123/EC shedtd | schemes and/or of certain work-n-partnership in order to
Treaties and the Member States' | befacHitated and that would lead | reguirementsrelated to prevent the introduction of
obligation to comply with the to the fragmentation of the services cover ed by Directive discriminatory, unjustified and
provisions of Union law. Single Market, and in order to 2006/123/EC. The disproportionate authorisation
minimise the number of new authorisation schemesand the | schemesand/or of certain
infringement cases. This reguirements covered by this reguirementsrelated to
Directive iswithout prejudiceto | Directive are those which fall services cover ed by Directive
the Commission's-powers within the scope of Directive 2006/123/EC. Theautherisation
conferred on the Commission 2006/123/EC. ThisDirective schemes and therequirements
and the Court of Justice under does not curtail the sovereign covered by this Directive are
CT\1172008EN.docx the Treaties and the Member ~ 9/2%ights of Member Statesto those which fall-within the
States rights and obligations requlate service activitiesin scope-of Directive 2006/123/EC.
flowing therefrom to-comply linewith EU law. This Directive does not eurtaH
withthe provisions of-Union-taw. affect the sovereign right of -
Am. 1 TFheprevention-of-the-adeption-of | Member Statesto regulate
Rational-provisions-establishing | service activitiesin linewith

. | e et
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Row COMMISSION EP COUNCIL - GENERAL POSSIBLE COMPROM I SE
COM (2016)821 A8-0396/2017 APPROACH 9507/17 SOLUTION
7. | (7  Thenotification The notification obligation (7)  Thenotification Green

CT\11

obligation established by this
Directive should apply to
regulatory measures of Member
States, such as laws, regulations,
administrative provisions of
genera nature or any other
binding rule of genera nature,
including rules adopted by
professional organisationsto
regulate in a collective manner
access to service activities or the
exercise thereof. The notification
obligation should on the other
hand not apply to individual
decisions issued by national
authorities.

72008EN.docx

established by this Directive
should apply to regulatory
measures of Member States, such
aslaws, regulations,
administrative provisions of
general nature or any other
binding rule of general nature,
including rules adopted by
professional organisations or
associations to regulate in a
collective manner access to
service activities or the exercise
thereof. Fhenetification

obligation-sheuld-onthe other
hand v to individual

eciSons X ol
adtherities: [Am. 2]

10/2

obligation established by this
Directive should apply to
regulatory measures of Member
States, such aslaws, regulations,
administrative provisions of a
general nature or any other
binding rule of a general nature,
including rules adopted by
professional associations or
other professiona organisations,
in the exercise of their legal
autonomy, to regulatein a
collective manner access to
service activities or the exercise
thereof. The natification
obligation should on the other
hand not apply to Hadividual
decisions addr essed to a specific
service provider issded-by

EP suggestion, to be checked by
Council

(7) The notification
obligation established by this
Directive should apply to

regul atory measures of Member
States, such aslaws, regulations,
administrative provisions of a
general nature or any other
binding rule of a genera nature,
including rules adopted by
professional associations or
other professiona organisations,
agtenemy; entrusted by the

Member Statesto regulatein a
collective manner access to
service activities or the exercise
thereof. The notification
obligation should enthe-other
hand not apply to Hdividual
draft decisionsaddressed to a
specific service provider issued
by national-autherities.
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Row COMMISSION EP COUNCIL - GENERAL POSSIBLE COMPROMISE
COM(2016)821 A8-0396/2017 APPROACH 9507/17 SOLUTION
(7a) __Thenotification e Yellow
8 obligation established by this Eﬁ?q ;ir;?]r]sﬁtéﬂ Fc?t:]g? anply to EP suggestion to be checked by
Directive should not apply to measur es completely repealing Council
decisions madein respect of an authorisation schemes or Recital 7a
individual SETVICE proylder or to reguirements or to measures (7a) _Thenotification obligation
draft r_uleslauddown In . implementing authorisation established by this Directive
COHeCt.'V€ aqreementgneqotlated schemes or_requirements, should not apply to draft
by sqaal partnerswh!ch arenot which have already been measures laid down in collective
cqngdered to be.requwer.nents notified, and which do not agreements negotiated by social
W'.th'n. the meaning of f[h's extend the scope or content, or | partners which are not
Directive. In addition, it shogld make them morerestrictivefor | considered to be requirements
not applyt_o measuresrepealing the establishment, or thecross- | within the meaning of this
authprlsatlon schemes or border provision of services. Directive. I n addition, it should
_requwemepts or to MEASUTES Thenotification obligation not apply to measures repealing
implementing binding Unlpn should equally not apply to authorisation schemes or
acts_vvheres_uc_:h acts contain measur es implementing requirements, or to measures
DrECISe provisionsto be_ binding Union actsin the implementing authorisation
impl ementgd and there isno Member State, when such acts | schemes or reguirements which
Scope for dlverqence between contain uniform provisionsto have already been notified and
Member _S_tatesm the beimplemented and when adopted and that do not alter the
.transposmor.] and thereisno scope for divergence | scope, content, or make the
implementation of those acts, of Member States ruleswhich | already adopted authorisation
[Am. 3] may result in barriersto the schemes or requirements more
Single Market. This exception restrictive for the establishment
should be understood in the or provision of services. The
light of the case-law of the notification obligation should
Court of Justice of the egually not apply to measures
European Union. implementing binding Union
acts where such acts contain
CT\11j72008EN.docx 11/29

precise p

implemented and thereisno
scope for divergence betwﬁ'll\l
Member Statesinthe
transposition and
implementation of those acts.
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Row COMMISSION EP COUNCIL - GENERAL POSSIBLE COMPROMISE
COM(2016)821 A8-0396/2017 APPROACH 9507/17 SOLUTION
9. (7b) _In order tofacilitate (7b) _ Thenotification \T(g't')‘e"’;’ur er disoucse
compliance by Member States obligation should also not apply Council to make & Compromise
with the notification obligation toruleslaid down in collective . -omp
laid down in this Directive, the agreements negotiated by social sugge;sﬂon concerning urban
Commission should provide partnerswhich shall not be planning
guidanceregarding the practical | considered asrequirements (7b) This Directive does not
aspects of the notification within the meaning of this apply to requirements, which
procedure, in particular for Directive. This Directive do not specifically regulate or
municipal and local authorities. | appliesonly to requirements specifically affect the service
In order to ensurethat the which affect the accessto, or activity, such asroad traffic
notification obligation on such the exercise of, a service rules, rules concerning the
authoritiesis proportionate, activity. Therefore, it doesnot | development or use of land,
draft measures implementing apply to requirements, such as | town and country planning,
authorisation schemes or road traffic rules, rules building standards aswell as
requirements which have concerning the development or | administrative penalties
already been notified to the use of land, town and country imposed for non-compliance
Commission and adopted by the | planning, building standards as | with such rules.
Member State concerned at well asadministrative penalties
national level and which do not | imposed for non-compliance
alter the content of those with such rules which do not
notified schemes or specifically regulate or
reguirements should not be specifically affect the service
subject to notification. [Am. 4] activity but haveto be
respected by providersin the
cour se of carrying out their
economic activity in the same
way as by individuals acting in
their private capacity.
CT\1172008EN.dacx 12/29 PE632.047v01-00
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Row COMMISSION EP COUNCIL - GENERAL POSSIBLE COMPROMISE
COM (2016)821 A8-0396/2017 APPROACH 9507/17 SOLUTION
10, (70)  Amendments or (70)  Directive 2006/123/EC is | ¥ oW
modificationsto draft measures | a horizontal legal instrument (7c)  Amendments er
already subject to an ongoing which affects a significant modifications to draft measures

notification procedure, which

number of laws, requlations

areintroduced by Member
States’ parliaments at national

and administrative provisions

already subject to an ongoing
notification procedure, which

at different levels within

or regional level in accordance

Member States' gover nment

with their parliamentary
procedure, should not be
covered by the ex-ante
notification obligation.
However, the Member State
concerned should notify such

structures. All levels of these
structures are alr eady subject

are introduced by Member
States’ parliaments at national
or regional level in accordance
with procedures laid down in

to the notification obligation
provided for in Directive
2006/123/EC. To facilitate the

national |aw theirparHamentary
procedure, should not be
covered by the obligation to

compliance by relevant

modifications to the Commission

authoritieswith this Directive,

modify an ongoing notification
of a draft measure beforeits

without delay, and at the latest

the Commission will issue

two weeks after their adoption.

quidance on the practical

[Am. 5]

aspects of the notification
procedurein order to maximise

adoption. However, the Member

State concerned should modify

the notification notify-such
ificat I .

the efficiency of that procedure

without delay, and at the latest

and to limit the administrative

two weeks after the adoption.

burden, including for
municipal or local authorities.
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Row COMMISSION EP COUNCIL - GENERAL POSSIBLE COMPROMISE
COM(2016)821 AB8-0396/2017 APPROACH 9507/17 SOLUTION
11. | (8) Theobligationfor 8  Theobligation for 8  Theobligation for '(-8')9“ GTF:'?(‘) bligation for
Member Statesto notify draft Member States to notify draft Member States to notify draft Member States to notify draft

CT\11

measures laying down
authorisation schemes or
requirements referred to in
Article 4 of this Directive at |east
three months before their
adoption is designed to ensure
that measures to be adopted
comply with Directive
2006/123/EC. In order for the
notification procedure to be
effective, a consultation on
notified measures should take
place sufficiently in advance of
their adoption. Thisis appropriate
to foster good cooperation and
transparency between the
Commission and Member States
and to further develop exchanges
between the Commission and
national authorities on new or
amended authorisation schemes
and certain requirements covered
by Directive 2006/123/EC, in
accordance with Article 4(3) of
the Treaty on European Union
(TEU). With aview to ensuring
the effectiveness of the
73PB8BMF%reach of the
obligation to notify or to refrain
from adopting a notified measure,
including during the period
following the receipt of an dert,

should be considered to be a

o~ it At Al o ~racnAadl iral AAFAAE AF A

measures laying down
authorisation schemes or
requirements referred to in
Article 4 of this Directive at-teast
three-meonths before their
adoption is designed to ensure
that measures to be adopted
comply with Directive
2006/123/EC. In order for the
notification procedure to be
effective, a consultation on
notified measures should take
place sufficiently in advance of
their adoption. Thisis appropriate
to foster good cooperation and
transparency between the
Commission and Member States
and to further develop exchanges
between the Commission and
national authorities on new or
amended authorisation schemes
and certain requirements covered
by Directive 2006/123/EC, in
accordance with Article 4(3) of
the Treaty on European Union
(TEU). With aview to ensuring
the effectiveness of the
procedure, breach of the 14/2

obligation to notify or afailure
to notify a te-refrain-from

adepting-a-netified-measure;
including during the period

ol the reccint of

Al Ak antlaiims #laA Fimvams limardyes A Al

measures laying down
authorisation schemes or
requirements referred to in
Article 4 of this Directive at |east
three months before their
adoption is designed to ensure
that measures to be adopted
comply with Directive
2006/123/EC. In order for the
notification procedure to be
effective, a consultation on
notified measures should take
place sufficiently in advance of
their adoption. Thisis appropriate
to foster good cooperation and
transparency between the
Commission and Member States
and to further develop exchanges
between the Commission and
national authorities on new or
amended authorisation schemes
and certain requirements covered
by Directive 2006/123/EC, in
accordance with Article 4(3) of
the Treaty on European Union

(TEV). W%hameﬂeﬁmﬂﬂg

~ ettt Al o vrAaacsddl vl AAEAAE AF A

measures laying down
authorisation schemes or
requirements referred to in
Article 4 of this Directive at-least
three-menths before their
adoption is designed to ensure
that measures to be adopted
comply with Directive
2006/123/EC. In order for the
notification procedure to be
effective, a consultation on
notified measures should take
place sufficiently in advance of
their adoption. Thisis appropriate
to foster good cooperation and
transparency between the
Commission and Member States
and to further develop exchanges
between the Commission and
national authorities on new or
amended authorisation schemes
and certain requirements covered
by Directive 2006/123/EC, in
accordance with Article 4(3) of
the Treaty on European Union

(TEU) MA%haAA%teenscHng




Row COMMISSION EP COUNCIL - GENERAL POSSIBLE COMPROMISE
COM (2016)821 A8-0396/2017 APPROACH 9507/17 SOLUTION
- . . Yellow
12. |1 (9 In the spirit of 9) In the spirit of 9) In the spirit of To be further discussed

transparency and cooperation,
where substantive amendments
are made to a draft measure that
IS subject to an ongoing
notification procedure under this
Directive, the Commission, other
Member States and stakeholders
should be made aware of such
amendments by the notifying
Member State in due time.
Modifications of merely clerical
nature should not be
communicated.

transparency and cooperation,
where substantive amendments
are made to adraft measure that
IS subject to an ongoing
notification procedure under this
Directive, the Commission, other
Member States and stakeholders
should be made aware of such
amendments by the notifying
Member State in duetime and

transparency and cooperation,
where substantive modifications
amendments are made to a draft
measure that is subject to an
ongoing notification procedure
under this Directive, the
Commission, other Member
States and stakeholders should be
made aware of such amendments
modifications by the notifying

should be given the opportunity
to provide feedback on these

Member State in duetime. To
this end the notifying Member

amendments. The notification of

State should amend theinitial

substantive amendments should

notification of the dr aft

not significantly alter the
deadlines set for the
consultation. In such cases, the
notifying Member State should
notify those modifications at
least one month prior to their
adoption. Modifications of a
merely clerical nature should not
be communicated. [Am. 7]

measur e. Modifications of
merely clerical nature should not
be communicated.
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Row COMMISSION EP COUNCIL - GENERAL POSSIBLE COMPROMISE
COM (2016)821 A8-0396/2017 APPROACH 9507/17 SOLUTION
13. | (10) Theinformation to be (10) Theinformation to be (10) Theinformation to be (:BLB)een The information to be
submitted by the notifying submitted by the notifying submitted by the notifying . e
Member State should be Member State should be Member State should be submitted by the notifying
Member State should be

CT\11

sufficient to assess compliance
with Directive 2006/123/EC and,
in particular, the proportionality
of anotified authorisation
scheme or requirement.
Therefore, in accordance with the
case-law of the Court of Justice
of the European Union (CJEV),
such information should clarify
the public interest objective
pursued, set out how the notified
authorisation scheme or
requirement is necessary and
justified to meet this objective
and explain how it is
proportionate in doing so; thus, it
should include explanations on
why it is suitable, why it does not
go beyond what is necessary and
why no aternative and less
restrictive means would be
available. The reasons which may
be invoked by the Member State
concerned by way of justification
should be accompanied by
ropriate evidence and by an
’ the proportionality of
the notified measure.

sufficient to assess compliance
with Directive 2006/123/EC and,
in particular, the proportionality
of anotified authorisation
scheme or requirement.
Therefore, in accordance with the
case-law of the Court of Justice
of the European Union (CJEU),
such information should clarify
the public interest objective
pursued, set-eut explaining how
the notified authorisation scheme
or requirement is necessary and
justified to meet this objective
and explair-how it is
proportionate H-deing-se; for
meeting that objective. Thus, #
the notified authorisation
scheme or requirement should
include sufficient explanations
on why it is suitable, why it does
not go beyond what is necessary
and why no alternative, and-less
restrictive means weuld-be are

avail able. Fhereasonswhich-may
be invoked-by-the Member-State

|

the-netified-measure. [AmM.8 ]

sufficient to assess compliance
with Directive 2006/123/EC and,
in particular, the proportionality
of anotified authorisation
scheme or requirement.
Therefore, in accordance with the
obligations under Directive
2006/123/EC and the case-law
of the Court of Justice of the
European Union {CJEY), such
information should clarify the
public interest objective pursued,
set out how the notified
authorisation scheme or
requirement is necessary and
justified to meet this objective
and explain how it is
proportionate in doing so.-thus;

it should include explanations on

sufficient to assess compliance
with Directive 2006/123/EC and,
in particular, the proportionality
of anotified authorisation
scheme or requirement.
Therefore, in accordance with
Directive 2006/123/EC and the
case-law of the Court of Justice
of the European Union (CJEU),
such information should include
a sufficient explanation
demonstrating that the notified
authorisation scheme or
requirement is non-
discriminatory, necessary in the
sensethat it isjustified by an
overriding reason relating to the
public interest and proportionate
to meet this objective. The
information on the
proportionality of the
authorisation scheme or
requirement should include an
explanation asto why it is
suitable, why it does not go
beyond wiheb s nagessanoand
why no aternative, and-less
restrictive means weuld-bg
available. IheFeasenmer,Em,/

be invoked by the Member State
sheould-be-accompanied-by
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14, (10a) By way of derogation (10a) Member States should Light green

from the normal notification

not be precluded from actingin

procedure, it should be possible

avery short space of timefor

for Member States, in
exceptional cases, to act rapidly

ur gent reasons occasioned by
serious and unfor eseeable

when urgent matters arise
regarding serious and
unforeseeable circumstances

circumstances, relating to the
protection of public policy,
public security, public health

relating to public policy, public

or the protection of the

security, public health or the

environment. This derogation

protection of the environment.

from the notification procedure

That exception should not be

due to urgent reasons shall not

used to circumvent the
implementation of the
notification procedure laid down

be used to circumvent the
application of the notification
procedur e established under

in this Directive. As aresult,

this Directive.

Member States should notify all
such adopted measuresto the
Commission, together with their
content and the reasons for the
urgency that triggered their
adoption, without undue delay
and in any case not later than
the day on which those urgent
measures were adopted. [Am. 9]

(10a) By way of derogation
from the normal notification
procedure, it should be possible
for Member States, in
exceptional cases, to act rapidly
when urgent matters arise
regarding serious and
unforeseeable circumstances
relating to public policy, public
security, public health or the
protection of the environment.
That exception should not be
used to circumvent the
implementation of the
notification procedure laid down
in this Directive. Asaresult,
Member States should notify all
such adopted measuresto the
Commission, together with their
content and the reasons for the
urgency that triggered their
adoption, without undue delay
and in any case not later than 3
days after the adoption of the
urgent measures.
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15. | (11) Inorder to ensure an (11) Inorder to ensure an (11) Inorder to ensure an Shieeh
effective exchange of information | effective exchange of information | effective exchange of information | (11)  In order to ensure an

between the Member States and
the Commission, the Interna
Market Information System set
up by Regulation (EU) No
1024/2012 of the European
Parliament and of the Council®
should continue to be used under
this Directive.

between the Member States and
the Commission, the Interna
Market Information System set
up by Regulation (EU) No
1024/2012 of the European
Parliament and of the Council?
should continue to be used under
this Directive.

between the Member States and
the Commission, the Internal
Market Information System set
up by Regulation

(EU) No 1024/2012 of the
European Parliament and of the
Council® should continue to be
used under this Directive.

effective exchange of information
between the Member States and
the Commission, the Internal
Market Information System set
up by Regulation

(EU) No 1024/2012 of the
European Parliament and of the
Council* should continue to be
used under this Directive.

2

3

4

Regulation (EU) No 1024/2012 of the European Parliament and of the Council of 25 October 2012 on administrative cooperation through the Internal Market
Information System and repealing Commission Decision 2008/49/EC ( ‘the IMI Regulation’ )( OJ L 316, 14.11.2012, p. 1).
Regulation (EU) No 1024/2012 of the European Parliament and of the Council of 25 October 2012 on administrative cooperation through the
Internal Market Information System and repealing Commission Decision 2008/49/EC ( ‘the IMI Regulation’ )( OJ L 316, 14.11.2012, p. 1).
Regulation (EU) No 1024/2012 of the European Parliament and of the Council of 25 October 2012 on administrative cooperation through the Internal Market
Information System and repealing Commission Decision 2008/49/EC ( ‘the IMI Regulation’ )( OJ L 316, 14.11.2012, p. 1).
Regulation (EU) No 1024/2012 of the European Parliament and of the Council of 25 October 2012 on administrative cooperation through the Internal Market
Information System and repealing Commission Decision 2008/49/EC ( ‘the IMI Regulation” )( OJ L 316, 14.11.2012, p. 1).
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16. | (12) Thenotification (12) Thenotification (12) Thenotification

CT\11

obligation set out in Directive
2006/123/EC requires Member
States to inform the Commission
and other Member States of
reguirements covered by Article
15(2), the third subparagraph of
Article 16(1) and the first
sentence of Article 16(3) of
Directive 2006/123/EC. The
application of that Directive has
shown that authorisation schemes
or requirements related to
authorisation schemes,
professional liability insurance,
guarantees or similar
arrangements, and multi-
disciplinary restrictions are
common and can constitute
important barriersin the single
market for services. They should
hence also be covered by a
notification obligation to
facilitate the compliance of
relevant Member States' draft
laws, regulations and
administrative provisions with
Directive 2006/123/EC. The
reguirements mentioned in

720QRERH99Y of Directive
2006/123/EC are covered by the
notification obligation to the
extent that they fall under Article
16(3).

obligation set out in Directive
2006/123/EC requires Member
States to inform the Commission
and other Member States of
requirements covered by Article
15(2), the third subparagraph of
Article 16(1) and the first
sentence of Article 16(3) of
Directive 2006/123/EC. The
application of that Directive has
shown that authorisation schemes
or requirements related to
authorisation schemes,
professional liability insurance,
professional ruleson
commercial communication,
guarantees or similar
arrangements, and multi-
disciplinary restrictions are
common and can constitute
important barriersin the single
market for services. They should
hence also be covered by a
notification obligation to
facilitate the compliance of
relevant Member States' draft
laws, regulations and
administrative provisionswith |
Directive 2006/123/EC. The 19/2
requirements mentioned in
Article 16(2) of Directive
2006/123/EC are covered by the
notification obligation to the

extent that they fall under Article

101/DO\ TA v~ 1N1

obligation set out in Directive
2006/123/EC requires Member
States to inform the Commission
and other Member States of
requirements covered by Article
15(2), the third subparagraph of
Article 16(1) and the first
sentence of Article 16(3) of
Directive 2006/123/EC. The
application of that Directive has
shown that authorisation schemes
or requirements related to
authorisation schemes;
teccional liability |
guarantees or similar
arrangements; and multi-
disciplinary restrictions are
common and can constitute
Hmpertant significant barriersin
the single market for services.
They should hence also be
covered by anotification
obligation to facilitate the
compliance of relevant Member
States draft laws, regulations and
administrative provisions with
Directive 2006/123/EC. The
requirements mentioned in
Article 16(2) of Directive
2006/123/EC are covered by the
notification obligation to the
extent that they fall under Article
16(3).
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17. | (13) The present Directive (13) Asgeneral rule, the (13) The present Directive To be further discussed
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establishes a consultation of three
months to allow an assessment of
notified draft measures as well as
an effective dialogue with the
notifying Member State. In order
to make the consultation work in
practice and to alow Member
States, the Commission and
stakeholders to effectively
provide their comments, Member
States should notify draft
measures at |east three months
prior to their adoption. Notifying
Member States should take into
account the comments made on
the notified draft measure, in
compliance with Union law.

72008EN.docx

present Directive establishes a
consultation of three monthsto
allow an assessment of notified
draft measures aswell as an
effective dialogue with the
notifying Member State. In order
to make the consultation work in
practice and to alow Member
States; and the Commission and
stakeheldersto effectively
provide thel-comments or
observations, Member States
should notify draft measures at
least three months prior to their
adoption. Whereas comments
relate to the compatibility of the
notified measure with the
provisions of Directive
2006/123/EC, Member States,

establishes a consultation of three
months to allow for an
assessment of notified draft
measures as well asfor an
effective dialogue with the
notifying Member State. In order
to make the consultation work in
practice and to alow Member
States and the Commission and
stakeheldersto effectively
provide their comments, Member
States should notify draft
measures at least three months
prior to their adoption. Notifying
Member States should take into
account the comments made on
the notified draft measure, in
compliance with Union law.
Wherethe notifying Member

the Commission and
stakeholders may also share
more general observationsin

State decides not to proceed
with the adoption of the
notified measure, it shall be

order to, inter alia, exchange

possiblefor that Member State

best practices and strengthen

to withdraw its notification

their cooperation and overall

related to that measur e at any

exchange of information. Where

point in timeduring the

the notification concerns only

notification procedure.

modifications to the already
notified draft measure under
consultation, such a notification
of modifications should be
subject to a shorter consultation
period of one month. Notifying
Member States should take into

et vt FlaAa A A vt e mvAm sl A A
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(14) Wherefollowing the
consultation the Commission still
has concerns about the
compliance with Directive
2006/123/EC of the notified draft
measure, it may alert the
notifying Member State, giving it
the opportunity to bring its draft
measure into conformity with EU
law. That alert should include an
explanation of the legal concerns
identified by the Commission.
Reception of such an aert entails
that the notifying Member State
shall not adopt the notified
measure for three months.

72008EN.docx

(14) Wherefollowing the
consultation the Commission still
has concerns about the
compliance with Directive
2006/123/EC of the notified draft
measure, it may aert the
notifying Member State, giving it
the opportunity to provide
further explanations or bring its
draft measure into conformity
with EJ-Union law. That alert
should include an a detailed
explanation of the legal concerns
identified by the Commission or
other Member States. Reception
of such an aert entails that the
notifying Member State shall not
adopt the notified draft measure
for three months. [Am. 12 ]

21/2

(14) Where felowingthe
consultation the Commission has
issued comments during the
consultation period raising sti
has concerns about the
compliance-with-Birective
2006/123/EC of the notified draft
measure with Directive
2006/123/EC, it may alext,
before the closure of that
period and wher e such
concerns persist, issue a notice
to the notifying Member State,
giving it the opportunity to
provide further explanations or
to bring its draft measure into
conformity with EU law. That
alert notice should include an
explanation of the legal concerns
identified by the Commission.
Reception of such an-alert a
notice allows the notifying
Member State and the
Commission to continue the
dialogue. Such notice should
not prevent Member States
from adopting the notified
measur e. entailsthat-the

netiying-Member-State shal-net
9 -

adopt the notified measure for
threemenths:
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19. | (15) Failuretocomplywith | (15) Failuretocomply with | (15} Failuretocomply-with | Del€ted
the obligation to notify draft the obligation to notify draft the obligation to notify draft
measures at least three months measures at-teastthree-months measures at least three months
prior to their adoption and/or to | prierte-their-adeption-andiorto | prior-to-their-adeption-andiorto
refrain from adopting the notified | refrain-from-adepting-or refrain from adopting the notified
measure during this period and, modifications to the already measure during this period and,
asthe case may be, duringthe 3 | notified measure-duringthis draft | asthecasemay-be-duringthe3
months following the reception measures or measures that have | menthstolewingthereception
of an alert, should be considered | been adopted in accordance with | ef-an-alert,-sheuld-be-considered
to be a substantial procedural this Directive within the to-be-asubstantial-procedural
defect of a serious nature as prescribed period-and;-asthecase | defect-of-aserioushatureas
regards its effects vis-a-vis may be, during the 3 months regardsitseffectsvis-avis
individuals. feHewing the reception-of-an Hadividuals—(DELETED)
alert, should be considered to be
asubstantial procedural defect of
aserious nature asregards its
effects vis-avisindividuals.
[Am. 13]
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(16) To ensurethe efficiency,
effectiveness and coherence of
the notification procedure, the
Commission should retain the
power to adopt Decisions
requiring the Member Statein
guestion to refrain from adopting
notified measures or, if aready
adopted, to repeal them, where
they violate Directive
2006/123/EC.

72008EN.docx

(16) To ensure the efficiency,
effectiveness and coherence of
the notification procedure, with
regard to authorisation schemes

(16) TFo-ensuretheefficiency,
effectiveness and coherence of

regard to requirementsfalling

or requirementsfalling under

within the scope of Article 4(b),

the scope of points (a), (c), (d)
and (e) of Article 4, it should be
possible for the Commission to
adopt Recommendations
requesting the Member Statein
guestion to adapt the notified
measures concerned, to refrain
from adopting them or, if they

the Commission should retain the
power to adopt a Bdecisions
reguiriag requesting the Member
State in question to refrain from
adopting notified measures or, if
already adopted, to repeal them,
where they-violate the

Commission still has serious

have already been adopted, to

concer ns about the

repeal them in order to address

compatibility of the notified

the serious concerns about the

measur es with vielate Directive

compatibility of such measures
with Directive 2006/123/EC.

With regard to reguirements
falling under the scope of point
(b) of Article 4, the Commission
should retain the power to adopt
Decisions requiring reguesting
the Member State in question to
refrain from adopting notified
measures or, if they have already
been adopted, to repeal them,
where they violate Directive
2006/123/EC. Under Article 263 |
TEEU, the Court of Justice of 25/2
the European Union has
jurisdiction to review the legality
of certain acts adopted by the
Commission, including actions

2006/123/EC.

©

brought by Member States.

LlrmvAA~Ar AvdiAlADCO TIECCILLL O£

Yedlow
To be further discussed in
accordance with the articles
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21.

(16a) When adopting a
decision, the Commission shall
ensurethat the Member State
to which that decision is

addr essed has the opportunity
to inform the Commission of its
position on the concernsraised
on the compatibility of the
measure with Directive
2006/123/EC. Decisions are
subject to the control of the
legality by the Court of Justice
of the European Union,
according to the powers
conferred to the Court by the
Treaties.

Yedlow
To be further discussed
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22.

(16b) With regard to
authorisation schemes;
requirements affecting the
freedom to provide services
and multi-disciplinary
restrictions, the Commission
should be given the possibility
to adopt recommendations
reguesting the Member _Statein
guestion to adapt the notified
measuresin order to address
the serious concer ns about the
compatibility of those measures
with Directive 2006/123/EC.

Yedlow
To be further discussed
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- - (17) A further objective of Yellow
23. g]?))ul d tl)gtgsznedaé?eg ?é\r tes t(rl a7r)1 szilrré:é\(/j Erett\(/)veperr? rl\r}loetr?]ber this Directiveisto promote To be further discussed (article 8)
notifications sent by Member States and interested third {ransparency between M ember
States in order to make them parties, interested third parties Statgs and inter ested third
aware of planned authorisation should be given access to pa}rtles. The latter Jrntep&steel
schemes or certain requirements | notifications sent by Member third-parties _shoul_d be given
related to servicesin marketsin | States+-order-to-make them, sO aceessio notlflqatlons sent by
which they actually or potentially | that they are aware of planned or Member States in order to make
operate and to enable them to introduced authorisation schemes them avare of planned .
provide comments thereon. or certain requirements related to auth_orl sation schemes of certain
services in marketsin which they requl remen.ts rel qted to services
actually or potentially operate in market_sm which they actually
and-to-enabletherm. and a or potentially operat_e and to
possibility to provi’de corrments enable them to prowde comments
feedback thereon. The thereon. The Commission
Commission should facilitate the ShOl.“d faC|I|tate_the pos§|b|l|ty
possibility to comment on the for interested third pgrtlgsto
notifications made by Member comment on the notifications
States within the consultation m.adfe by the Membgr Stategs
period and inform the Member within the consultation period.
State concerned of relevant
feedback, if it considersthisto
be necessary. The Commission
should send the feedback from
interested third partiesto the
Member State concerned only
where it considersthat the
feedback is substantive and
would contribute significantly to
CT\11j72008EN.docx the Member State’s assessmen?6/29 PE632.047v01-00

of the measurein question.

[Am. 15]
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24. | (18) ThisDirective does not (18) This Directive does not (18) This Directive does not (18)  This Directive does not

affect the obligations of Member
States to notify the requirements
related to information society
services under Directive (EU)
2015/1535. In order to avoid
duplications of notifications, a
notification carried out under that
Directive and in compliance with
the relevant obligations laid
down in this Directive should be
deemed to equally fulfil the
notification obligation
established under this Directive.

affect the obligations of Member
States to notify the requirements
related to information society
services under Directive (EU)
2015/1535. In order to avoid
duplications of notifications, a
notification carried out under that
Directive and in compliance with
the relevant obligations laid
down in this Directive should be
deemed to equally fulfil the
notification obligation
established under this Directive.

affect the obligations of Member
States to notify the requirements
related to information society
services under Directive (EU)
2015/1535. In order to avoid the
duplications of notifications, a
notification carried out under that
Directive and in compliance with
the relevant obligations laid
down in this Directive should be
deemed to equally fulfil the
notification obligation
established under this Directive.

affect the obligations of Member
States to notify the requirements
related to information society
services under Directive (EU)
2015/1535. In order to avoid the
duplications of notifications, a
notification carried out under that
Directive and in compliance with
the relevant obligations laid
down in this Directive should be
deemed to equally fulfil the
notification obligation
established under this Directive.
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25. | (19) Forthesamereason, a (19) For the samereason, a (19) For the samereason, a Shieeh
notification completed under this | notification completed under this | notification completed under this | (19) For the samereason, a
Directive should be deemed to Directive should be deemed to Directive should be deemed to notification completed under this
fulfil the reporting obligations of | fulfil the reporting obligations of | fulfil the reporting obligations of | Directive should be deemed to
Member States under Article Member States under Article Member States under Article fulfil the reporting obligations of
59(5) of Directive 2005/36/EC of | 59(5) of Directive 2005/36/EC of | 59(5) of Directive 2005/36/EC of | Member States under Article
the European Parliament and of the European Parliament and of the European Parliament and of 59(5) of Directive 2005/36/EC of
the Council®. the Council?. the Council®. the European Parliament and of
the Council®.
Green
26. | (20) Asaconsequenceofthe | (20) Asaconsequenceofthe | (20) Asaconsequence of the (20)  Asaconsequence of the

establishment of the notification
procedure provided for in this
Directive, the provisions of
Directive 2006/123/EC
concerning notification
procedures should be del eted.
Regulation (EU) 1024/2012
should be amended accordingly.

establishment of the notification
procedure provided for in this
Directive, the provisions of
Directive 2006/123/EC
concerning notification
procedures should be del eted.
Regulation (EU) 1024/2012
should be amended accordingly.

establishment of the notification
procedure provided for in this
Directive, the provisions of
Directive 2006/123/EC
concerning notification
procedures should be del eted.
Regulation (EU) 1024/2012
should be amended accordingly.

establishment of the notification
procedure provided for in this
Directive, the provisions of
Directive 2006/123/EC
concerning notification
procedures should be del eted.
Regulation (EU) 1024/2012
should be amended accordingly.

3
4

Directive 2005/36/EC of the European Parliament and of the Council of 7 September 2005 on the recognition of professional qualifications (OJ L 255, 30.9.2005, p. 22).
Directive 2005/36/EC of the European Parliament and of the Council of 7 September 2005 on the recognition of professional qudifications

(OJ L 255, 30.9.2005, p. 22).

Directive 2005/36/EC of the European Parliament and of the Council of 7 September 2005 on the recognition of professional qualifications (OJ L 255, 30.9.2005, p. 22).
Directive 2005/36/EC of the European Parliament and of the Council of 7 September 2005 on the recognition of professional qualifications (OJ L 255, 30.9.2005, p. 22).
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27. | (21) Sincetheobjectiveof this | (21) Sincethe objective of this | (21)  Since the objective of this Shieeh
Directive, namely establishinga | Directive, namely establishinga | Directive, namely, establishinga | (21) Sincethe objective of this

notification procedure for the
better enforcement of Directive
2006/123/EC facilitating the
freedom of establishment for
services providers and the
freedom to provide servicesin
the single market, cannot be
sufficiently achieved by action at
the level of Member States aone
and can by reason of its scale and
effect be better achieved at the
Union level, the Union may
adopt measures, in accordance
with the principle of subsidiarity
assetout in Article5 TEU. In
accordance with the principle of
proportionality this Directive
does not go beyond what is
necessary in order to achieveits
objective.

notification procedure for the
better enforcement of Directive
2006/123/EC facilitating the
freedom of establishment for
services providers and the
freedom to provide servicesin
the single market, cannot be
sufficiently achieved by action at
the level of Member States alone
and can by reason of its scale and
effect be better achieved at the
Union level, the Union may
adopt measures, in accordance
with the principle of subsidiarity
asset out in Article5 TEU. In
accordance with the principle of
proportionality this Directive
does not go beyond what is
necessary in order to achieveits
objective.

notification procedure for the
better enforcement of Directive
2006/123/EC facilitating the
freedom of establishment for
services providers and the
freedom to provide servicesin
the single market, cannot be
sufficiently achieved by action at
the level of Member States alone
and can by reason of its scale and
effect be better achieved at the
Union level, the Union may
adopt measures, in accordance
with the principle of subsidiarity
asset out in Article5 TEU. In
accordance with the principle of
proportionality this Directive
does not go beyond what is
necessary in order to achieveits
objective.

Directive, namely, establishing a
notification procedure for the
better enforcement of Directive
2006/123/EC facilitating the
freedom of establishment for
services providers and the
freedom to provide servicesin
the single market, cannot be
sufficiently achieved by action at
the level of Member States alone
and can by reason of its scale and
effect be better achieved at the
Union level, the Union may
adopt measures, in accordance
with the principle of subsidiarity
assetoutin Article 5 TEU. In
accordance with the principle of
proportionality this Directive
does not go beyond what is
necessary in order to achieveits
objective.
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