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Your Excellency,

On 14 November 2002, the European Court of Justice delivered a judgment in case
C-316/00, Commission v Ireland which declared that:

- by failing to ensure compliance with microbiological parameters 57 (total
coliforms) and 58 (faecal coliforms) of Annex I to Council Directive 80/778/EEC
of 15 July 1980 relating to the quality of water intended for human consumption
in respect of certain public water supplies and certain group water supplies
(other than those providing less than 10 m’ a day as an average or serving fewer
than 50 persons, unless the water is supplied as part of a commercial or public
activity) identified in official drinking water reports and in correspondence
concerning Ballycroy, Ireland, and

- by failing, in its implementing legislation, to reflect the binding character of the
requirements of Annex I to the directive in relation to group water supplies,

Ireland has failed to fulfil its obligations under Articles 7(6), 18 and 19 of that
directive.

By virtue of Article 228, paragraph 1, of the Treaty establishing the European
Communities, if the Court of Justice finds that a Member State has failed to fulfil an
obligation under this Treaty, the State shall be required to take the necessary measures to
comply with the judgment of the Court of Justice.

In accordance with paragraph 2 of Article 228 of the EC Treaty, the Commission would
like to draw to the attention of the Irish Government the fact that, where the Member
State concerned does not take the necessary measures to comply with the Court of
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Justice’s judgment, the Commission may refer the case back to the Court of Justice. In
so doing, the Commission shall specify the amount of the lump sum or penalty payment
to be paid by the Member State concerned which it considers appropriate in the
circumstances. If the Court of Justice finds that the Member State concerned has not
complied with its judgment it may impose a lump sum or a penalty payment on it.

The Commission has stated in its Communication dated 5 June 1996 concerning the
implementation of Article 228 of the EC Treaty (O.J. No. C 242 of 21/8/96, p.6) that it
considers that a penalty payment is the most appropriate instrument to secure compliance
as rapidly as possible (point 4 of the Communication). The Commission has also
published the method of calculating the penalty payments provided for pursuant to
Article 228 of the EC Treaty in the Official Journal (O.J. No. 63 of 28/2/97, p.2); it is
specified that for the purposes of calculating the penalty payment, the duration of the
infringement runs from the date of the first Court Judgment. (point 3.2).

Against this background, I would be grateful if by reference to the drinking water
supplies cited in the proceedings, your authorities could inform me of the measures taken
by Ireland to comply with the judgment of the European Court of Justice delivered on
14 November 2002. I would be pleased to receive this information within three months of
receipt of this letter.

Yours faithfully,




